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STATUTORY ADDENDUM

The relevant sections of the Federal Power Actartained in FERC's
brief. The relevant sections of the other statdiesussed in this brief are
contained in the Addendum.

STATEMENT OF FACTS

Intervenor-Respondents concur in FERC'’s StatemmeRacts and provide
this supplemental Statement of Facts to providetiadd! relevant information
and perspective.

FORWARD CAPACITY MARKET

ISO New England Inc. (or the “System Operator)nausters the Forward
Capacity Market, in which eligible resources competan annual Forward
Capacity Auction to provide capacity three yearadwance of the delivery year.
New England Power Generators Ass'n, Inc. v. FER&7 F.3d 283, 286 (D.C. Cir.
2014) (‘New Englant). Bidders in the Forward Capacity Market incluaeh
existing resources and new entrants, whose “bidsabthem to supply the
amount they offer at the clearing priceConn. Dep’t of Pub. Util. v. FERG69
F.3d 477, 480 (2009) Connecticul). The Forward Capacity Market has been in

place for approximately eleven years, followingesdive settlement negotiations

2 Each Forward Capacity Auction takes place @litrer three years in advance

of the capacity year. Thus, for example, the nkthward Capacity Auction
took place in February 2015, for the capacity yrare 1, 2018 through May 31,
20109.



among ISO New England, over 100 stakeholders andl&dw England States, and
subsequent challenges to the settlement which pa®2ed by FERC See Devon
Power LLC 115 FERC 1 61,340, P 15 (2006lpgvon Powe), order on reh’g

117 FERC 1 61,133 (2006)ff'd in relevant part, Me. Pub. Utils. Comm’n v.
FERC 520 F.3d 464 (2008)ev’d in part on other grounds sub ngiiRG Power
Mktg., 558 U.S. 165 (2010). The market rules govertinegForward Capacity
Market are detailed and complex, the product oftiplel years-long stakeholder
processes in the regions.

“[A]ls Generators acknowledge, the overarching psaepof the [Forward
Capacity Market] is to enable [ISO New Englandptocure sufficient capacity to
meet its reliability needs.1SO New England Inc158 FERC 61,138, P 24
(2017) (“Remand Rehearing Order”), JA . “Byngscompetitive bidding for
future capacity contracts . . . [the Forward Capyadarket] both incentivizes and
accounts for new entry by more efficient generatetsle ensuring a price both
adequate to support reliability and fair to constsrieConnecticut569 F.3d at
480. Under the construct, capacity resourcesralforward Capacity Auctions,
which “procure capacity three-plus years aheath@fcommitment period, which
Is intended to provide for a planning period fowrentry and allow potential new
capacity to compete in the auctionevon Power LLC115 FERC | 61,340, P

16. The Forward Capacity Auction generally produaesingle clearing price for

3



all resources whose bids clear the aucticfhe price is set at the point where the
supply curve (established by the resources’ off@tgysects with the demand
curve. Prior to ISO New England’s adoption of@sld demand curve, which
FERC accepted in the proceeding below, the For&anghcity Market used a
vertical demand curveSeelSO New England Inc147 FERC {61,173, P 3
(2014) (“Initial Order”), JA ____order on reh’g 150 FERC { 61,065 (2015)
(“Rehearing Order”). Numerous variables drive ¢learing price, including
economic trends, resource performance, system tipeahrequirements, type and
volume of new entrants, retirements, and naturslaga other fuel price impacts in
the energy market.

RENEWABLES EXEMPTION

A. New England States’ Laws Promoting the Developmemf
Renewable Resources

The New England states have proactively advanodgeovided significant
financial support for the development of renewabkources for the past two
decades. All six New England states have enat#e laws that require
renewable and alternative portfolio standards ongarable programs, with four of

those states having established programs thatteréuaexistence of the Forward

® For example, ISO New England may classify somations in New England

as different “zones” reflecting limitations of tiransmission system.
4



Capacity Markef. These renewable portfolio standard laws reqifieyu

companies and other electric suppliers to providpexified percentage of their

electricity from state-qualified renewable energurges. New England state

renewable portfolio standard targets for 2020 ranga 10% to 59%, with the

wide range of percentages resulting, in part, ftbendifferent statutory definitions

of renewable resources. Most of the New Englaatksthave, or are considering,

renewable portfolio standard targets that exter2D80 and beyond.

The laws and regulations governing the New Engkiates’ renewable

portfolio standards require load-serving entitiestl load-serving utilities and

competitive suppliers) to purchase renewable eneegyficates in proportion to a

4

Conn. Gen. Stat. 88 16-1 and 16-245a et sequifieg 28% renewable energy
by 2020); 35-A Maine Rev. Stat. 88 3210 et seq. 3l et seq. (requiring
40% renewable energy by 2017); Mass. Gen. Lawg%h, 8 11F (requiring
15% renewable energy by 2020); R.l. Gen. Laws 88@8t seq. (requiring
38.5% renewable energy by 2035). New Hampshiretedats renewable
portfolio standard in May 2007, one year afterfoeward Capacity Market
settlement was approvedevon Power N.H. Revised Stat. Ann., Chapter
362-F (requiring 25.2% renewable energy by 202Brmont established a
renewable energy standard that took effect on Jariye2017. Vt. Stat. Ann. tit.
88 8002-8005 (requiring 75% renewable energy by203

See, e.g.Conn. Dep’t of Energy and Envir. Protection, D120t 7
Comprehensive Energy Strategy: CT General Stag#etion 16a-3d at 65-67
(July 28, 2017)available at
http://www.ct.gov/deep/lib/deep/energy/ces/2017ftdc@mprehensiveenergyst
rategy.pdf Initial renewable portfolio standards compliaeadlines

included: Maine (2000), Massachusetts (2003),@madnecticut (2004). Wiser,
R. and Barbose, GRenewable Portfolio Standards in the United Stafes:
Status Report with Data Through 20@Awrence Berkeley National
Laboratory, at 12 (Apr. 25, 2008).

5




percentage of their load. These programs havengise to a secondary market in
which qualifying renewable resources may sell theewable energy certificates
created by their energy generation to load-seremigies and others, establishing
a market-based approach to incentivizing renewadseurce development. In
addition, some New England states have enacted stfteites and regulations to
promote the development of renewable resourcekidimg facilitating the
financing of new renewable resources through l@rgitpower purchase
agreements between utility companies and clearggmesource§.

B. 1SO New England’s Minimum Offer Price Rule

The Forward Capacity Market rules include suppdide and buyer-side
mitigation measures, both a product of FERC hauindertaken “its balancing
responsibilities in the capacity marketNew England757 F.3d at 286.

According to FERC, “[w]hile seller market power tgally involves the
uneconomic withholding of capacity from the markebrder to increase prices
above competitive levels, buyer market power tylpigavolves the converse: the
uneconomic injection of capacity into the markebider to decrease prices below
competitive levels. This buyer-side conduct campiditable in circumstances

directly analogous to withholding, since subsidizagacity offerings can

® See, e.gConn. Public Act 15-107, Conn. Public Act 13-388¢ Conn. Public
Act 17-144; Massachusetts Act to Promote EnergeBity, St. 2016 Mass.
Acts ch. 188, § 12.



significantly lower capacity prices.ISO New England Inc135 FERC { 61,029,
P 9 n.21 (2011) (“Buyer Market Power Ordeider on reh’'g 138 FERC
61,027, P 82 (2012aff'd, New England757 F.3d 283 (2014).

Buyer-side mitigation in the Forward Capacity Mdrtakes the form of a
minimum offer price rule. The rule establishesoftoors, administratively set by
the System Operator at a level intended to appratdarthe net cost of entry of new
resources. These minimum offer floors restrictahaity of supply resources to
offer their capacity below asset-class-specificdbemark prices.SeeBuyer
Market Power Order, PP 165-Gfider on reh’'g 138 FERC { 61,027, P 82.

Offers above the relevant offer floor are auton@ly deemed competitive,
while new resources offering capacity at a pricewedhe relevant offer floor
(referred to as a “trigger price”) must justify theost structure. If any portion of a
new resource’s revenue arises from an out-of-madetce—including, for
example, revenues received by renewable resountks long-term contracts—its
offer will be mitigated upwards, in most casesthg minimum offer floor for that
asset class. ISO New England Inc. Transmissiomk&ia and Services Tariff
(“Tariff”), Sections 111.13.1.1.2.2.3. and lll.A.22(b), JA __ ,

Under the Forward Capacity Auction’s descendingklauction §eeFERC
Br. at 9), new resources that have been mitigap@chtds to that floor/trigger price

must leave the auction when their bid exceeds ithgiice in a given round. Since



renewable resources generally have higher offerglthan gas-fired resources,
renewable resources, including those supportedaby statutory programs, are
unlikely to clear the auction. 1SO New England (ydiance Filing, Transmittal at
10,1SO New England Inc., et.dFERC Docket No. ER10-787-000 (May 13,
2011); Tariff, Section 111.LA.21.1.1, JA . Thusyen though those resources
would be operating in furtherance of state stayjutequirements and providing
capacity to the ISO New England system, absenkamption from the minimum
offer price floor rule, the auction will not seld@biese resources and, as a result,
they would not be counted towards ISO New Englandjzacity requirement, and
consumers would pay excessive capacity costs.

This Court upheld FERC'’s decision to implement thisimum offer price
floor as a “proper exercise of its role in balaigcoompeting interests.New
England 757 F.3d at 293. At the time FERC initially apyed the minimum offer
price rule, it rejected an exemption from that rialeresources developed pursuant
to state policies, noting that “[p]arties have podvided sufficient specificity to
allow us to approve an appropriately narrow exeompti. . .” Buyer Market
Power Order, P 171. While FERC rejected argumiatisit should grant such a
categorical exemption in the context of this eadied multi-faceted Forward
Capacity Market proceedinlew England/57 F.3d at 294-95, FERC provided

“parties an opportunity to develop appropriateijoted exemptions for . . . state-

8



sponsored resources through the stakeholder prbcebsat 295. FERC also
stated that parties were free to return with addél specificity and file a
complaint under FPA section 206, 16 U.S.C. § 8&legek such an exemption.
Id. NESCOE did just that.

C. NESCOE Complaint
NESCOE filed its complaint in December 2012, agsgthat ISO New

England’s Tariff revisions were unjust and unread® because they
implemented buyer-side mitigation without an exempfor state-sponsored
public policy resources. Complaint and Motion tonSolidate Proceedings of the
New England States Comm. on Electricdew England States Comm. on
Electricity v. ISO New England IndzERC Docket No. EL13-34-000 (Dec. 28,
2012). NESCOE argued that without an exemptio®, M&w England would
over-procure capacity needed for resource adequ@uying resources that are
operational and providing system capacity and teguin unjust and unreasonable
rates. Id. at 9-17. The Commission rejected NESCOE’s complal'he rejection
focused on the fact that NESCOE did not provideréupiisite evidence under FPA
section 206 to justify the exemptioew England States Comm. on Electricity v.
ISO New Englanthc., 142 FERC 1 61,108, P 33 (2013NESCOEComplaint

Order”),order on reh’g 151 FERC Y 61,056 (2015).



FERC also addressed NESCOE'’s argument that a rétesvaxemption
would be consistent with an exemption FERC apprdeednother regional
transmission operator, PJM Interconnection, L.I('€JM”). FERC emphasized
that the categorical renewables exemption woule lzagreater impact in New
England because the New England market is smaber PIJM’s and “because the
[ISO New England] capacity market relies on a eattdemand curve while PIJM’s
capacity market relies on a sloped demand curiek,’P 35.

Concurrent with th€lESCOEComplaint Order, FERC issued an order
addressing a package of reforms to ISO New Engsacapacity market rules.
There, FERC noted “the large number of stakeholttexssupported some form of
renewable resource exemption” from the minimumrqgfiéce rule and
“encourage[d] [ISO New England] to undertake theall@oment of a stakeholder
process for such an exemption, which could inchirdedevelopment of a
[downward-sloping] demand curvelSO New England Inc142 FERC § 61,107,
P 97 (2013). That is precisely the path that dggan followed.

PROCEEDING BELOW
A. Package of Reforms

On April 1, 2014, ISO New England, jointly withetmegion’s stakeholder
group, the New England Power Pool Participants Cittee) made a filing with

FERC proposing to change the market rules in twpeets relevant to this

10



proceeding: (i) to incorporate a system-wide doaraasloping demand curve, in
place of the vertical curve; and (ii) to establisharrowly tailored exemption from
buyer-side mitigation for certain state-sponsoertewable resourcésThe
“package of rule changes” was supported by alN&w England Statesée
Demand Curve Changes Filing a0 New England Inc. and New England
Power Poo] FERC Docket No. ER14-1639-000 (Apr. 1, 2014) iiéh Filing”),

JA ), and the majority of commenters supportedaroposed changes as a
whole? “While these parties might not support every eatof the sloped
demand curve, if viewed in isolation, they stat threpresents a balanced and
comprehensive package.” Initial Order, P 18, JA. FERC cited NESCOE'’s
commentsi@l. at n.23, JA __ ), which explained that “theseacity market
reforms work together to align the incentives fsource adequacy, financial
stability, consumer cost impacts, market powergation, and state statutory

requirements.” Motion to Intervene and CommentthefNew England States

" Other proposed changes not at issue in this pehog included extending the

option new resources had to lock-in capacity prioesip to five years by
another two years, and eliminating system-wide adstrative pricing rules in
the event of insufficient competition and insuf@iot supply. Initial Order at P
5,JA . Thefirstissue is currently pendinfpbe this Court ifNew
England Power Generators v. FERRo. 15-1071 (D.C. Cir. argued Oct. 6,
2017).

“Supporters generally include generators, statégs, project financiers, and
renewable resource developers.” Initial Order8m2R22, JA :
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Committee on Electricity at 6-TSO New England IncFERC Docket No. ER14-
1639-000 (Apr. 22, 2014), JA .

As NESCOE stated to FERC in the proceeding, thamaters of the
proposed sloped demand curve were “more generaesoairces” than the curves
in other eastern wholesale markets and “would begdeed by the States as one-
sided” but for the suite of other Forward Capabligrket changes contained in the
package of rule change#d. at 8. These changes included the renewables
exemption, and NESCOE explained to FERC how thenpxen was necessary to
achieve a balance between market pricing and statetory requirementdd. at 6,
8-11.

Ultimately, FERC found that the proposed slopechaled curve design
“reasonably balances the multiple considerationstified by Filing Parties,
including reducing price volatility, susceptibility the exercise of market power,
frequency of low reliability events, and avoidiradling below” a specified
reliability level “in any individual time period.Initial Order, P 29, JA

B. Narrowly Tailored Renewables Exemption

The renewables exemption permits a limited quantitcertain new
renewable resources to offer their capacity inRbevard Capacity Auction at
prices below those established by the minimum qffexe rule, subject to several

limiting factors. These factors include:
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No more than 200 MW of capacity are permitted tdipi@ate under the
exemption in a single auction, with any amount gethan 200 MW in a
single auction being prorated and eligible for ttleewables exemption in
future auctions. Initial Filing at 12, JA . TB@mmission found that “if
a developer’'s primary purpose is to suppress cgpancrket prices” the 200
MW cap makes renewable resources “an undesirabieetfor lowering
market prices. Rehearing Order, P 26, JA .

The rules limit any unused portion of the 200 MW ¢a be carried forward
for up to two years, with a maximum of 600 MW ofesvable technology
resources eligible to clear a future auction ir@oewable technology
resource cleared the prior two auctiotd., P 21, JA _ See alsdSO

New England In¢.155 FERC { 61,023, P 10 (2016) (“Remand OrddR),
__,JA __ (citing Initial Filing, Prepared Testiny of Robert G. Ethier on
behalf of ISO New England Inc. at 37-38 (“Ethiesfimony”), JA _ ).
Eligibility for the exemption is restricted to neesources that qualify under
state renewable or alternative energy portfolioddéads (or in a state
without a portfolio standard, under that statetsesgable energy goals as a
renewable resource), as in effect on January 14.28#elnitial Filing at 12-

13, JA ___ ; Ethier Testimony at 37-42, JA ___; &adff, Section

111.13.1.1.7, JA __. Thus, to the extent a statacted a new policy on
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January 2, 2014 or thereafter, which expanded staridards or goals to
cover additional resource types, those resourcesdviae ineligible for the
exemption.

Since implementation of the renewables exemptidms been used in a
limited fashion. Just 16 MW of renewables (onlgreipercent of the 200 MW
cap) cleared in the ninth Forward Capacity Aucti@emand Rehearing Order, P
78 & n.206, JA __ ); 56 MW cleared in the tenthwrard Capacity Auction (less
than 15 percent of the 384 MW cap for that ye@k);(and 30 MW cleared in the
most recent auction, the eleventh Forward Capdaittion® (less than six percent
of the 528 MW cap for that year).

The Forward Capacity Market has attracted a s@ant number of new
entrants and has demonstrated an overall compatéss since the renewables
exemption has been implemented. For the ninth &ahapacity Auction, for
example, ISO New England concluded that the au¢attracted significant

competition” and secured “more than 1,400 megavedttew capacity,” including

° Carissa P. Sedlacek, Director, Resource Adequa&yNew England Inc.,

Eleventh Forward Capacity Auction for the 2020/2@2pacity Commitment
Period Results Summary & Trends at 8, Present&id80 New England
Reliability Committee Meeting (Mar. 21, 201ayailable athttps://www.iso-
ne.com/static-assets/documents/2017/03/a6_fca_tfioauresults.pdf.
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three new power plants at a combined 1,060 MW.s&hmesources helped the
region make up shortfalls from generation retiretséh

For the tenth Forward Capacity Auction, 40,131 M¥Wesources, including
6,700 MW of new resources, qualified to competth@auction to provide
the 34,151 MW of capacity needed for resource aaggtor 2019-2020" “More
than 1,450 MW of new generation capacity clearéaytoch three natural gas-
fired generators made up 9096."In the eleventh Forward Capacity Auction,
40,421 MW of resources qualified to compete indhetion, and the market
procured 35,835 MW, almost 1,800 above the rescadleguacy target of 34,075
Mw. 13

Again, putting these numbers in perspective, #pacity resources that

cleared under the renewables exemption represtagedhan 0.2% percent of the

19 press Release, ISO New England Inc., Annual Foh@apacity Market

Auction Acquires Major New Generations Resource2@i18-2019: Auction
attracts investment in new resources needed teasldhew England’s resource
shortage at 1 (Feb. 201%\ailable athttps://www.iso-ne.com/static-
assets/documents/2015/02/fca9_initialresults_fip2042015.pdf.

ISO New England Inc. Internal Market Monitor, I3@w England’s Internal
Market Monitor 2016 Annual Markets Report at 142afMB0, 2017)available
at https://www.iso-ne.com/static-
assets/documents/2017/05/annual_markets_report. 2716

12 4.
13 1d. at 144.
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capacity resources procured in each of the nietithtand eleventh Forward
Capacity Auctions.

C. Orders on Review

FERC approved ISO New England’s package of refomaduding the
system-wide sloped demand curve and the limitedwables exemption from the
minimum offer price rule.Seelnitial Order and Rehearing Order, JA _,
NextEra Energy Resources, LLC, the PSEG Compaamgsthe NRG Companies
(collectively, “Generators”) sought review of FERGipproval of the renewables
exemptionNextEra Energy Resources, LLC v. FERD. 15-1070 (D.C. Cir.
dismissed Dec. 1, 2015). FERC sought a volunt&myand, which the Court
granted on December 1, 2015.

On remand, FERC affirmed that ISO New England tapjaropriate steps
“to minimize any price suppression that might refn@im the renewables
exemption so that the [Forward Capacity Market] selhaccomplish its purpose
of procuring sufficient capacity for the region&iability needs,” focusing in
particular on the implementation of the sloped desineurve and the 200 MW
annual cap on resources that may use the exemdg®@emand Order, P 28, JA .
FERC explained that although there could be a pngact from the renewables
exemption, it fulfills the Commission’s statutoryandate by protecting consumers

from paying for redundant capacity, and its rulmgonsistent with the purpose of
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the Forward Capacity Marketd., PP 33, 35, JA . FERC denied rehearing on
February 3, 2017. Remand Rehearing Order, P 99, JA
SUMMARY OF THE ARGUMENT

FERC reasonably exercised its discretion to appasvexemption from
buyer-side mitigation for a limited amount of rerabie resources to be able to
participate in New England’s Forward Capacity MarkBased on evidence from
the System Operator, FERC found that the renewaxesption was needed to
ensure that customers were not being charged exeaates for capacity.

Specifically, FERC reasonably recognized that abies limited
renewables exemption, consumers would pay botbdpacity that cleared 1ISO
New England’s capacity market and for renewablarietogy capacity that was
being built to satisfy public policy mandates of $ix New England states.
Although FERC had previously rejected a categoesaimption from the buyer-
side mitigation offer floor price, here, followirsgstakeholder process that FERC
encouraged, FERC reasonably approved a limited ptxemdeveloped by the
System Operator, in conjunction with the statesiaddstry stakeholders, that was
part of an integrated package of reforms desigoehsure that both supplier-side
and buyer-side market power are mitigated so tpacity prices remain just and

reasonable.
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FERC'’s prior decisions addressing supplier and bayge mitigation rules
in New England have been upheld as reasonableisger@f discretion. Now that
FERC has approved a tailored exemption to buyer-sidigation rules, based on
substantial evidence and balancing the differeetrasts, FERC’s determination
here, too, should be upheld. FERC relied on suhataevidence in the record, in
particular, testimony from the System Operatormdihg that the renewables
exemption does not unreasonably lower capacityepric-ERC’s acceptance of the
renewable exemption was consistent with precedeotthier regions where FERC
determined that intermittent renewable resources henited or no incentive and
ability to exercise buyer market power to artiflgissuppress capacity market
prices. Far from being inconsistent with priorqeédent, as Generators argue,
FERC'’s decision here reflects a reasoned apprdettappropriately balances
suppliers’ needs with the statutory duty to prevaarisumers from being charged
excessive rates.

ARGUMENT

.  STANDARD OF REVIEW

Intervenor-Respondents concur in the standardwéwein FERC'’s Brief at

20-22.
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APPROVAL OF THE RENEWABLES EXEMPTION—A MARKET
RULE DESIGNED TO PROMOTE JUST AND REASONABLE
CAPACITY RATES—IS SQUARELY WITHIN FERC’S STATUTORY
MANDATE.

A. FERC Fulfilled Its Statutory Responsibility in Appr oving the
Limited Exemption for Renewable Resources.

One of FERC's core obligations under section 20thefFederal Power Act,
16 U.S.C. § 824d, is to ensure that energy ratekjding rates for capacity prices
in wholesale markets like the one that ISO New Bndladministers, are just and
reasonableSee Connecticub69 F.3d at 479. “To ensure reliable electrical
power, a system operator such as [ISO New Englamd} implement a scheme
that will incent resources to provide sufficieneeyy capacity, or energy available
for later use.”New Englandat 757 F.3d at 286. Limiting capacity purchasethé
“installed capacity requirement,e., the amount that the System Operator
determines is necessary to ensure reliabilitya“isedrock’ principle of the
[Forward Capacity Market] model.” Buyer Market RewDrder, P 164.

Here, FERC appropriately found that consumers shoat have to overpay
for capacity when the Forward Capacity Market sdatse price signals that new
capacity is needed. ISO New England’s expertfiedtthat “if resources are to be
built pursuant to state-sponsored initiatives,oud be economically inefficient
not to include them as counting toward meetingaegi capacity requirements,

because excluding them would require the buildihg second, redundant set of
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resources to meet the same need.” Ethier Testimb89, JA . FERC's

conclusion logically followed:
One purpose of capacity markets is to send ap@iapri
price signals regarding where and when new ressurce
are needed. If renewable resources are being butlt
are not reflected in the [Forward Capacity Mark#tgn
the [Forward Capacity Market] may send an incorrect
signal to construct new capacity that is not neetled
only would the capacity market send an incorregai,
but customers would have to pay for capacity twice
first, for renewable resources via out-of-market
mechanisms and second, for additional capacityishat

procured because the capacity market has sent the
incorrect signal that additional capacity is needed

Remand Rehearing Order, P 9, JA .

Codified New England state policies supporting memnewable energy,
some of which predate the Forward Capacity Maket,designed to incentivize
the development of clean energy. As discussedegaboust New England states
have renewable portfolio standard targets in ptaceugh the end of this decade
and have extended, or are considering extendiegettargets to 2030 and beyond.
In addition, New England states have enacted awoddditional requirements,
such as mandates related to long-term contracbingehewable and clean energy
resources. The renewables exemption approved BCHAitigates the over-
procurement of capacity in the Forward Capacity Réar Without this mechanism
under the current market structure, customers wenttup paying excessive costs.

This would be contrary to the Federal Power Aataor purpose of which is
20



“protection of consumers from excessive rates dnadges.” Xcel Energy Servs.
Inc. v. FERC 815 F.3d 947, 952 (D.C. Cir. 201@xcord Pennsylvania Water &
Power Co. v. FPC343 U.S. 414, 418 (1952\lun Light Boards v. FPCA50 F.2d
1341, 1348 (D.C. Cir. 1971¢ert. denied405 U.S. 989 (1972). “The Commission
stands as the watchdog providing ‘a complete, ppemiaand effective bond of
protection from excessive rates and chargedeisey Cent. Power & Light Co. v.
FERC 810 F.2d 1168, 1207 (D.C. Cir. 1987) (quotkiyRef. Co. v. Pub. Service
Comm’n 360 U.S. 378, 388 (1959)).

Generators argue that FERC provides no basis arseprecedent finding
that FERC has a “statutory duty to protect thegntg of wholesale markets
against uneconomic entry.” Pet. Br. at 30 (citagiomitted). This argument
ignores that FERC'’s responsibility under the Feldecaver Act is to ensure that
wholesale electric rates are just and reasonaidketreat overseeing the
competitiveness of the wholesale markets is a meatigat end. “Rather than
setting rates for each public utility, FERC nowlkset ensure that market-based
rates are ‘just and reasonable’ largely by overggethe integrity of the interstate
energy markets.'N.J. Bd. of Pub. Util. v. FER(44 F.3d 74, 81 (3rd Cir. 2014)
(“New Jersel). “Improving the competitiveness of organizedoldgsale markets
is integral to the Commission fulfilling its stabuy mandate to ensure supplies of

electric energy at just, reasonable and not undigigriminatory or preferential
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rates.” Wholesale Competition in Regions with Organizeda Biékts, Order No.
719, 125 FERC 1 61,071, P 1 (2008), 73 Fed. Re06464,101 (Oct. 28, 2008),
order on reh’g Order No. 719-A, 128 FERC 9 61,059 (2009), 74. Rexly. 37,776
(July 29, 2009)prder on reh’g Order No. 719-B, 129 FERC { 61,252 (200Sge
also Hughes v. Talen Energy Mktg., LLK36 S. Ct. 1288, 1294 (2016) (“FERC
extensively regulates the structure of the PJM cigpauction to ensure that it
efficiently balances supply and demand, producipgsaand reasonable clearing
price.”).

Here, FERC appropriately considered the impachefrtile on suppliers and
consumersgee, e.g.Rehearing Order, PP 44-46, JA ), which it naigsto
ensure just and reasonable prices in the New Edglapacity market. “[S]etting a
just and reasonable rate necessarily ‘involvedanbang of the investor and the
consumer interests.”Wis. Pub. Power, Inc. v. FER@93 F.3d 239, 262 (D.C. Cir.
2007) (quoting=PC v. Hope Nat. Gas Cd320 U.S. 591, 603 (1944)). FERC
performed this balancing and found the renewabtesmgtion would not prevent
effective competition but, rather, was necessaprttect consumers against
excessive costs. Thus, FERC’s approval of thewah&s exemption is in

accordance with its statutory mandate.
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B. FERC Appropriately Balanced Various Interests in Approving
the Tailored Renewables Exemption.

FERC's decision to approve the limited renewablegtion was based on
balancing “competing goals to assure just and re#tde rates.” Remand Order, P
33,JA . The renewables exemption was speltyfidasigned to “permit[]
market participants to satisfy their renewable fotid standard obligations without
imposing additional costs on consumers and minisnpential concerns about
price suppression.” Initial Order, P 64, JA _As the System Operator explained
to FERC, the exemption “acknowledges that [reneejadihte-sponsored resources
do or will exist and reasonably addresses the artteronflict between certain
legitimate state actions and setting appropriateprin the [Forward Capacity
Market].” Ethier Testimony at 39, JA .

FERC here determined that a narrowly tailored exempo the buyer-side
mitigation rules was part of a just and reasonphlgkage of changes
implementing a sloped demand curve. Just becaasel¢cision may be, in
Generators’ view, “unfortunate does not make iiteaby.” New England757
F.3d at 295accord New Jersey44 F.3d at 109 (“Surely FERC is permitted to
weigh the danger of price suppression againstdbeter-danger of over-
mitigation, and determine where it wishes to sttlke balance.”).

FERC'’s articulation of the factors it considere@jgropriate and consistent

with the purpose of the Forward Capacity Markdn dssuring just and reasonable
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rates, the Commission must strike a balance betsettimg a price that will
provide an incentive to develop and retain a skfficlevel of capacity to ensure
reliability, and protecting customers from overpayfor that capacity.” Remand
Rehearing Order, P 11 (citirdPC v. Hope Nat. Gas Cd320 U.S. at 603). The
Commission’s decision to approve a limited exemptmbuyer-side power
mitigation rules should be treated no differentigin its decision to “mitigate
buyer-side power” in the first place. As this Catated:

[W]e defer to the Commission’s decision to mitigate
buyer-side power because its determination was not
arbitrary or capricious, but instead a proper agerof its
role in balancing competing interests. FERC evallia
the relative importance of several parameters—atigw
uneconomic resources to clear the market, prevgntin
uneconomic resources from distorting the market
clearing price, and limiting the purchased capattihe
Installed Capacity Requirement—and reasonably
determined that it was more important to preveitepr
distortion and excess capacity purchase than ittavas
allow out-of-market resources to clear. Such gluag
act would not benefit from our rearranging.

New England757 F.3d at 293 (citin§acramento Mun. Util. Dist. v. FERG16
F.3d 520, 541-42 (D.C. Cir. 2010)).

FERC's balancing of competing interests here is atmsistent with other
orders in which it has addressed mitigation rudes] exemptions to those rules, in
other capacity marketsSee N.Y. State Pub. Service Comm’n v. N.Y. Ingsp. S

Operator, Inc, 158 FERC { 61,137, P 34 (201i@H’g pending (“the
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Commission seeks to ensure that buyer-side madwe¢pmitigation rules strike a
careful balance between over-mitigating and unditigating new capacity
resources”)N.Y. Pub. Serv. Comm’n v. N.Y. Indep. Sys. Operhtoy 154 FERC
1 61,088, P 31 (2016) (“[T]he focus on incentive ability appropriately balances
the need to mitigate the exercise of buyer-sidekatgrower to ensure just and
reasonable [installed capacity] market prices whtehrisk of over-mitigating new
entrants.”);PJM Interconnection, L.L.C143 FERC § 61,090, P 26 (2013yer

on reh’'g 153 FERC { 61,066 (2015) (finding that PJM’s bitside market power
mitigation rules “appropriately balance[] the ndedmitigation of buyer-side
market power against the risk of over-mitigation”).

Furthermore, with its orders in the proceedinghelFERC has
appropriately exercised its statutory obligatiortsure just and reasonable
wholesale power rates in a manner that respedts gbéicies. FERC correctly
recognized that “[w]hile the Commission is respblesior maintaining well-
functioning markets, states have jurisdiction ayeneration and set renewable
resource targets and renewable portfolio standafdemand Rehearing Order, P 9,
JA . States, for example, “retain the rightoidid new entrants from
providing new capacity, to require retirement oisérg generators, to limit new
construction to more expensive, environmentallgffdly units, or to take any

other action in their role as regulators of generafacilities without direct
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interference from the CommissionConnecticut569 F.3d at 481. States also
have authorityinter alia, over integrated resource planning and theirtigtdsi
generation and resource portfolidSee Allco Finance Ltd. v. Kleg61 F.3d 82,
101 (2nd Cir. 2017 )petition for cert. filedU.S. Nov. 15, 2017) (No. 17-737pee
also PPL Energyplus, LLC v. Solomait6 F.3d 241, 255 (3rd Cir. 2014grt.
denied 136 S. Ct. 1728 (2016) (“The states may selectype of generation to be
built—wind or solar, gas or coal—and where to btifid facility. Or states may
elect to build no electric generation facilitiesalit The states’ regulatory choices
accumulate into the available supply transactealn the interstate market. The
Federal Power Act grants FERC exclusive control ewfeether rates are ‘just and
reasonable,” but FERC's authority over interstates does not carry with it
exclusive control over any and every force thaumrices interstate rates.”).
FERC's approval of the limited exemption as at'msd reasonable market
design” was predicated in part on balancing “spatiecy considerations” with its
statutory mandate, leading to its reasonable ceimithat the renewables
exemption enables the Forward Capacity Market tthllfits function of
procuring sufficient capacity to meet reliabiligrgets, on average, over time, at
just and reasonable prices to customers.” Remame&ting Order, P 8, JA .
FERC appropriately sought to harmonize its stayuteandate with state lawsSee,

e.g, N.Y. Indep. Sys. Operator, Ind31 FERC 61,170, P 137 (201@)er on
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reh’g, 150 FERC § 61,208 (2015) (“it is not [FERC’s]ant to interfere with state
programs that further specific legitimate policyags).

C. The Renewables Exemption Is Not Unduly Discriminatyy.

Generators fail to show that FERC’s orders appmpte renewable
exemption result in undue discrimination. Genesatoake several broad-based
references to undue discrimination claims in theief. Pet. Br. at 22 (the
renewables exemption is “unduly discriminatory hessait requires competitive
merchant generation resources to bear the cogvoemtry by uneconomic
resources.”)id. at 27 (this case “is about the unjust, unreasenaind unduly
discriminatory effects of deliberately authorizimgeconomic entry, regardless of
generation type”). The only articulation of thamdue discrimination claim is that
it was “indefensibly discriminatory and prefereht@ FERC to erase competition
for new load by expropriating the value of merckaggnerators’ sunk investments
to enable state-sponsored uneconomic resourcesdbthat demand.1d. at 49.

However, as FERC explained, “[clustomers (not gatees) are paying for
the development of the exempt resources via stdieypmechanisms. Generators
are not ‘paying for’ the exemption; rather, theg agceiving an auction price that
more accurately reflects the amount of capacity thast supply to the [ISO New
England] region, given the fact that additionala@ty is being provided to the

region via these state policy mechanisms.” Renietiearing Order, P 46, JA
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This Court has recognized that it is notgéeerators but “the consumers
who ultimately shoulder the costs in their utilitjis.” Connecticut569 F.3d at
479.

FERC found that, here, Generators provided “noa@&uvidence that the
renewables exemption has operated tantamountaoraw version of buyer-side
market power by reducing payments to generatorstiidhd Rehearing Order, P
46, JA . FERC's finding here is an adequatdaggtion. The court must
uphold an agency’s decision “if the agency hasrara[d] the relevant
[considerations] and articulate[d] a satisfactoxglanation for its action][,]
including a rational connection between the factstl and the choice made.™
FERC v. Elec. Power Supply AssI86 S. Ct. 760, 782 (2016) (quotintptor
Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ine.,@63 U.S. 29, 43 (1983)).

Generators do not articulate any other undue dmation claim, and do
not demonstrate—let alone attempt to show—thatrdr@ment of resources
eligible for the exemption was unduly preferentidhe Court should not entertain

these unsupported claims of undue discrimination.
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FERC'S ORDERS ARE CONSISTENT WITH COURT AND FERC
PRECEDENT.

A. The Precedent Cited by Generators Supports FERC's fders
Below.

Generators argue that FERC and the Courts havedtegly rejected
FERC's sole rationale for the renewable exemptidPet. Br. at 27. Specifically,

Generators argue that FERC’s “redundant capatigory is exactly the same

rationale FERC, this Court, and the Third Circavé squarely rejected as an

acceptable justification for permitting uneconomitry in the past.” Pet. Br. at 28.
Generators rely oNew Jerseywhere at issue was FERC'’s elimination of a

different type of exemption, in the PJM region, fany planned resource being

developed in response to a state regulatory oslegie mandate to resolve a

projected capacity shortfall. New Jersey744 F.3d at 86 (quotingJM

Interconnection, L.L.C135 FERCY 61,022, P 124 (2011)). The Court found that

FERC sufficiently explained its reason for elimingtthis exemption—namely

that FERC'’s decision relied on substantial evidglactmounting evidence of

risk”) grounded in facts unique to that proceedingluding the breadth of the

exemption and competing views from states in thé Refjion. New Jersey744

F.3d at 100-102. The Court’s holding is consisteitih FERC’s orders on review

here, where FERC has relied on substantial evidensepport a narrowly tailored

and broadly supported exemptio8ee, e.gFERC Br. at 22-32 (explaining how
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FERC'’s finding that the renewables exemption hagdid potential to depress
prices is supported by substantial evidence).ath New Jersewffirms that
FERC acted within its statutory authority in comsidg and balancing the risk of
price impacts for suppliers against the risk ofesssive costs for consumersl. at
109 (“Surely FERC is permitted to weigh the dangfgorice suppression against
the counter-danger of over-mitigation, and deteemimere it wishes to strike the
balance.”).

Generators also contend that FERC'’s orders belevinaonsistent with
New Englandecause, in upholding FERC’s orders, the Couedthat “FERC
specifically found that ‘[out-of-market] capacitymresses prices regardless of
intent.” Pet. Br. at 29 (citinglew England757 F.3d at 292 (quotin$O New
England Inc, 135 FERC { 61,029, P 170) (2011)). However,itmsres FERC'’s
explanation that, unlike in the prior cases, hbeeSystem Operator “presented
substantial evidence that, even with the renewasdeurces exemption, the
[Forward Capacity Market] would be able to fulfi function of procuring
capacity at just and reasonable prices.” Remar&eng Order, P 10 (citing
Ethier Testimony at 38-41). History has borne this with Forward Capacity
Auctions nine through eleven resulting in the prectent of capacity to meet the
region’s resource adequacy nee&e suprat 14-15. It also ignores the fact that

FERC's finding is also “consistent with precedemntalving other regional
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transmission organizations in which [FERC] detewdithat intermittent
renewable resources with low capacity factors agt development costs have
limited or no incentive and ability to exercise buynarket power to artificially
suppress capacity market pricesd. (citingN.Y. Pub. Service Comm'n v. N.Y.
Indep. Sys. Operator, Incl53 FERC § 61,022, PP 47, 51 (20X8lh'g denied

154 FERC 1 61,088, PP 13-14 (2016)) (applying bsyse market power
mitigation to certain renewable resources that haviéed or no incentive and
ability to artificially inflate capacity market @eing prices is unjust and
unreasonable or unduly discriminatory or prefead)jtPIM Interconnection
L.L.C, 143 FERC 1 61,090, P 26 (2013ee also PJM InterconnectidnlL.C,
135 FERC 1 61,022, P 153 (2011) (“wind and solaoueces are a poor choice if a
developer’'s primary purpose is to suppress capadutiket prices. . . ."”), upheld in
New Jersey744 F.3d at 106.

Moreover,New Englanaloes not stand for the proposition that there can
never be any exemptions to the minimum offer prnide, as Generators suggest.
FERC's prior rulings did not create, as FERC’s Bnetes, a bright-line rule
against any amount of price suppressi®eeFERC Br. at 51-56. Rather, as
discussed abovedesupra at 23-24\ew Englandstands for the proposition that
“[iln determining whether rates are just and reasd® FERC is charged with

balancing . . . competing interestCent. Hudson Gas & Elec. Corp. v. FERC
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783 F.3d 92, 111 (2nd Cir., 2015) (citiNgw England757 F.3d at 298} As
discussed abovedesupraat 23-27), FERC balanced competing concerns in
arriving at its decision. Remand Rehearing OrBet3 (“States continue to
support the development of renewable resourceghahistomers pay for through
out-of-market mechanisms. The Commission, in latgngenerators’ and
customers’ interests, reasonably recognized hogetdevelopments, over time,
have tipped the scales, and accepted a narrovdyddiexemption to reduce the
likelihood that customers will have to pay for radant capacity”); P 96 (FERC
“accepted the cap because it balanced competing gbmaintaining reliability,
preventing overpayment for capacity, and reducimgepvolatility to assure just
and reasonable rates”). By balancing supplieramsumer interests in arriving at
its decision here, FERC'’s “assertions of statutdslygation” are not “conflicting”
and they have indeed, been “reconcilexsBgPet. Br. at 28).

Finally, as discussed above, FERC directly adde8se possibility of a
renewables exemption in New England in numerousgadings and provided
guidance to the region on how such an exemptiotddmeidevelopedSee supra

at 8-9. Consistent with FERC's direction, the 8ystOperator convened a

1 In that case, the competing interests were ddfas “preventing excessive

rates, including protecting against inadequateise@and promoting the orderly
development of plentiful supplies of electricityd. (quotingConsolidated
Edison Co. of N.Y., Inc. v. FERE10 F.3d 333, 342 (D.C. Cir. 2007)).
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stakeholder process which culminated in the dewveéy of the demand curve and
other market design changes, including the renesgadtemption, as part of
balanced package that achieved broad support af@hfew England, market
participants, and all six New England stat&gelnitial Order, PP 5-6, JA . In
short, the Commission provided consistent and fipegiidance to New England
over several years and several orders regardindevelopment of a renewables
exemption. Accordingly, Generators are clearlymect in implying that FERC
precedent prohibits any exemption to the minimufargirice rule.

B. FERC'’s Orders Logically Follow the NESCOE Complaint

Generators argue that tNeESCOEComplaint Order “presents the most
obvious conflict with the orders on review,” Pet. Bt 32, contending that FERC
rejected a nearly identical exemption for renewabsources requested by the
states a year earlietd. (citing NESCOEComplaint Order, PP 15, 34-35).
Generators are wrong. FERC did not findNESCOEhat a renewables
exemption to the minimum offer price rule in Newdgtand'’s Forward Capacity
Market was inherently unlawful and would in allazimstances frustrate the
purpose of the Forward Capacity Market. To thetreoy, FERC simply found
that NESCOE had not met its Federal Power Act@e@06 burden of
demonstrating that without a categorical exemptoorall renewable resources,

ISO New England’s minimum offer price rule was wstjuunreasonable or unduly
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discriminatory. NESCOEComplaint Order, P 32. By contrast, here FERGébu
that the System Operator had met its Federal P8wiesection 205 burden of
demonstrating that the exemption was just and redde. Remand Rehearing
Order, P 49, JA .

Moreover, FERC expressly allowed that nothing mNiESCOEComplaint
Order “preclude[d] either [ISO New England] fronoposing a similar provision
at a later date or the Commission from acceptinfgtiis shown to be just and
reasonable.” Rehearing Order, P 26, JA ____ (ciiitgs of Bethany, et al. v.
FERGC 727 F.2d 1131 (D.C. Cir. 1984)xy USA, Inc. v. FER®4 F.3d 679, 692
(D.C. Cir. 1995)).See alstNESCOEComplaint Order, P 35 n.44 (quoting ISO
New England Inc.’s Answer in Opposition to MotianG@onsolidate, Motion for
Summary Dismissal of Complaint, and Answer to Camtlat 15NESCOE v.
ISO New EnglandFERC Docket No. EL13-34-000 (Jan. 14, 2013))i@¢ating
that “an exemption could be acceptable if pairetthwhe inclusion of a downward-
sloping demand curve in the capacity market.”) BRd32-33 (permitting the
possibility that an exemption was possible). Addially, as discussed in FERC'’s
Brief, FERC adequately explained that the factbes ked it to deny thBIESCOE
Complaint are no longer applicabl&eeFERC Br. at 48-49.

Generators’ arguments are further misplaced bedaaBE found in the

Rehearing Order that its prior rulings in tRESCOEComplaint Order were
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superseded by events—ISO New England’s filing efdemand curve and
renewables exemption package, and FERC'’s subsegcegptance of that filing,
in the proceeding below. NESCOE submitted its estjéor rehearing of the
NESCOE Complaint Order in March 2013. While thedtgaring request was
pending, ISO New England made its filing in theqaeding below in April 2014.
Initial Filing, JA . After conditionally accepiy the demand curve changes
(Initial Order, JA ), and addressing rehearirguests (Rehearing Order, JA ),
FERC issued its order on rehearing of the NESCORB@aint. FERC did not
address the substance of NESCOE's rehearing reduestther, found “that the
Commission’s rulings in those two order®] the Initial Order and the Rehearing
Order]have superseded our previous rulings in this prdoege” New England
States Comm. on Electricity v. ISO New England sl FERC § 61,056, P 20
(2015) (emphasis supplied). Generators did ndt smagew of the NESCOE
Complaint Order or order on rehearing.

Courts do not entertain review of superseded ordeeg, e.g., Robinson v.
Napolitang 689 F.3d 888, 892 (8th Cir. 2012) (“We need motsider the validity
of the two earlier orders, which the agency ackealgks are superseded by the
Second Amended Final Order . . . .”). SimilarhistCourt should not entertain
arguments that FERC'’s orders on review are inctatgtisvith an earlier order that

has been superseded by the very orders on review he
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CONCLUSION

For the reasons discussed above, the IntervenqreRdsnts respectfully
request that the Court uphold the orders on review.
Respectfully submitted,
New England States Committee on Electricity, Inc.:

/s/ Phyllis G. Kimmel

Phyllis G. Kimmel

McCarter & English, LLP

1015 Fifteenth Street, N.W., 12th Floor
Washington, DC 20005

(202) 753-3400

Email: pkimmel@ mccarter.com

/s/ Jason Marshall

Jason Marshall

General Counsel

New England States Committee on Electricity, Inc.
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Conn. Gen. Stat. § 16-1. Definitions

(a) Terms used in this title and in chapters 244, 2244b, 245, 245a and 245b shall
be construed as follows, unless another meanirexpsessed or is clearly apparent from the
language or context:

*k%k

(29) “Class | renewable energy source” means (Argy derived from solar power,
wind power, a fuel cell, methane gas from landfidlsean thermal power, wave or tidal power,
low emission advanced renewable energy conversiechnblogies, a run-of-the-river
hydropower facility provided such facility has angeating capacity of not more than five
megawatts, does not cause an appreciable charnte iver flow, and began operation after
July 1, 2003, or a sustainable biomass facilityhveih average emission rate of equal to or less
than .075 pounds of nitrogen oxides per million BdUheat input for the previous calendar
quarter, except that energy derived from a sudtéenbiomass facility with a capacity of less
than five hundred kilowatts that began constructiefore July 1, 2003, may be considered a
Class | renewable energy source, or (B) any et&dtrgeneration, including distributed
generation, generated from a Class | renewableggseurce;

(30) *“Class Il renewable energy source” means gndegived from a trash-to-energy
facility, a biomass facility that began operatioafdse July 1, 1998, provided the average
emission rate for such facility is equal to or Iélsan .2 pounds of nitrogen oxides per million
BTU of heat input for the previous calendar quartgra run-of-the-river hydropower facility
provided such facility has a generating capacitpatfmore than five megawatts, does not cause
an appreciable change in the riverflow, and begsaration prior to July 1, 2003;



Conn. Gen. Stat. 816-245a. Renewable portfolio stdards.

(a) An electric supplier and an electric distribauticompany providing standard service
or supplier of last resort service, pursuant taieed 6-244c, shall demonstrate:

(1) On and after January 1, 2006, that not less tiha per cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cetfieabtal output or services shall be from Class
| or Class Il renewable energy sources;

(2) On and after January 1, 2007, not less thagetlnd one-half per cent of the total
output or services of any such supplier or distidoucompany shall be generated from Class |
renewable energy sources and an additional thneegmé of the total output or services shall be
from Class | or Class Il renewable energy sources;

(3) On and after January 1, 2008, not less thamgdar cent of the total output or services
of any such supplier or distribution company sheallgenerated from Class | renewable energy
sources and an additional three per cent of the tattput or services shall be from Class | or
Class Il renewable energy sources;

(4) On and after January 1, 2009, not less thapesixcent of the total output or services
of any such supplier or distribution company sheallgenerated from Class | renewable energy
sources and an additional three per cent of the tattput or services shall be from Class | or
Class Il renewable energy sources;

(5) On and after January 1, 2010, not less thaers@er cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cetfieatibtal output or services shall be from Class
| or Class Il renewable energy sources;

(6) On and after January 1, 2011, not less thaht gagr cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cetfieatibtal output or services shall be from Class
| or Class Il renewable energy sources;

(7) On and after January 1, 2012, not less thaa péar cent of the total output or services
of any such supplier or distribution company sheallgenerated from Class | renewable energy
sources and an additional three per cent of the tattput or services shall be from Class | or
Class Il renewable energy sources;

(8) On and after January 1, 2013, not less thapeercent of the total output or services
of any such supplier or distribution company sheallgenerated from Class | renewable energy
sources and an additional three per cent of the tattput or services shall be from Class | or
Class Il renewable energy sources;

(9) On and after January 1, 2014, not less thaverlger cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
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energy sources and an additional three per cetfieabtal output or services shall be from Class
| or Class Il renewable energy sources;

(10) On and after January 1, 2015, not less thatvenand one-half per cent of the total
output or services of any such supplier or distidoucompany shall be generated from Class |
renewable energy sources and an additional thneegme of the total output or services shall be
from Class | or Class Il renewable energy sources;

(11) On and after January 1, 2016, not less thartden per cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cettieadbtal output or services shall be from Class
| or Class Il renewable energy sources;

(12) On and after January 1, 2017, not less tHgeefi and one-half per cent of the total
output or services of any such supplier or distidoucompany shall be generated from Class |
renewable energy sources and an additional thneegne of the total output or services shall be
from Class | or Class Il renewable energy sources;

(13) On and after January 1, 2018, not less thaandeen per cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cetfieatbtal output or services shall be from Class
| or Class Il renewable energy sources;

(14) On and after January 1, 2019, not less thaet@en and one-half per cent of the total
output or services of any such supplier or distidoucompany shall be generated from Class |
renewable energy sources and an additional thneegne of the total output or services shall be
from Class | or Class Il renewable energy sources;

(15) On and after January 1, 2020, not less thamttyvper cent of the total output or
services of any such supplier or distribution conypshall be generated from Class | renewable
energy sources and an additional three per cetfieadbtal output or services shall be from Class
| or Class Il renewable energy sources.

(b) An electric supplier or electric distributionrapany may satisfy the requirements of
this section (1) by purchasing certificates issbgdhe New England Power Pool Generation
Information System, provided the certificates are (fA) energy produced by a generating unit
using Class | or Class Il renewable energy souarek the generating unit is located in the
jurisdiction of the regional independent systemrafm®, or (B) energy imported into the control
area of the regional independent system operatosupat to New England Power Pool
Generation Information System Rule 2.7(c), as ifeatfon January 1, 2006; (2) for those
renewable energy certificates under contract teesend use customers in the state on or before
October 1, 2006, by participating in a renewablergy trading program within said jurisdictions
as approved by the Public Utilities Regulatory Aarity; or (3) by purchasing eligible renewable
electricity and associated attributes from resid¢ntistomers who are net producers.

(c) Any supplier who provides electric generatiogrvgces solely from a Class I
renewable energy source shall not be requiredngogowith the provisions of this section.
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(d) An electric supplier or an electric distributioompany shall base its demonstration of
generation sources, as required under subseciiarf {his section on historical data, which may
consist of data filed with the regional independgygtem operator.

(e) (1) A supplier or an electric distribution coamy may make up any deficiency within
its renewable energy portfolio within the firstelbrmonths of the succeeding calendar year or as
otherwise provided by generation information systgrarating rules approved by New England
Power Pool or its successor to meet the generatarce requirements of subsection (a) of this
section for the previous year.

(2) No such supplier or electric distribution compahall receive credit for the current
calendar year for generation from Class | or Clasenewable energy sources pursuant to this
section where such supplier or distribution compesgeives credit for the preceding calendar
year pursuant to subdivision (1) of this subsection

(N The authority shall adopt regulations, in ad=orce with the provisions of chapter 54,
to implement the provisions of this section.

(g) Notwithstanding the provisions of this sectiand section 16-244c, for periods
beginning on and after January 1, 2008, each @edistribution company may procure
renewable energy certificates from Class |, Cldsand Class Il renewable energy sources
through long-term contracting mechanisms. The e&distribution companies may enter into
long-term contracts for not more than fifteen ydarprocure such renewable energy certificates.
The electric distribution companies shall use amewable energy certificates obtained pursuant
to this section to meet their standard service sungplier of last resort renewable portfolio
standard requirements.

(h) On or before January 1, 2014, the CommissiafeEnergy and Environmental
Protection shall, in developing or modifying andgtated Resources Plan in accordance with
sections 16a-3a and 16a-3e, establish a schedatarimence on January 1, 2015, for assigning
a gradually reduced renewable energy credit vatualt biomass or landfill methane gas
facilities that qualify as a Class | renewable ggesource pursuant to section 16-1, provided this
subsection shall not apply to anaerobic digestiontber biogas facilities, and further provided
any reduced renewable energy credit value estadlipiirsuant to this section shall not apply to
any biomass or landfill methane gas facility thas lentered into a power purchase agreement (1)
with an electric supplier or electric distributioampany in the state of Connecticut on or before
June 5, 2013, or (2) executed in accordance withasel6a-3f or 16a-3h. The Commissioner of
Energy and Environmental Protection may review skbedule established pursuant to this
subsection in preparation of each subsequent ktedyrResources Plan developed pursuant to
section 16a-3a and make any necessary changesotherensure that the rate of reductions in
renewable energy credit value for biomass or ldnaiethane gas facilities is appropriate given
the availability of other Class | renewable enesgurces.



Conn. Public Act 15-107: An Act Concerning Affordaldle And Reliable Energy.

Be it enacted by the Senate and House of Représestan General Assembly convened:
Section 1. (NEW) Effective from passage) (a) In order to secure cost effective resources t
provide more reliable electric service for the Herad the state’s electric ratepayers and to meet
the state’s energy and environmental goals anaipsliestablished in the Integrated Resources
Plan, pursuant to section 16a-3a of the generalteg and the Comprehensive Energy Strategy,
pursuant to section 16a-3d of the general statutles, Commissioner of Energy and
Environmental Protection, in consultation with frecurement manager identified in subsection
() of section 16-2 of the general statutes, théic®fof Consumer Counsel and the Attorney
General, may, in coordination with other stateshi control area of the regional independent
system operator, as defined in section 16-1 ofjhreeral statutes, as amended by this act, or on
behalf of Connecticut alone, issue multiple sdditdns for long-term contracts from providers
of resources described in subsections (b), (cX@ndf this section.

(b) In any solicitation for resources to reduce elealemand and improve resiliency
and grid reliability in the state, issued pursunthis subsection, the commissioner shall seek
proposals for (1) passive demand response measuaasding, but not limited to, energy
Substitute Senate Bill No. 1078 Public Act No. 15-107 2f 7 efficiency, load management, and
the state’s conservation and load management prsgrpursuant to section 16-245m of the
general statutes, that are capable, either singlthimough aggregation, of reducing electric
demand by one megawatt or more; and (2) Class dwable energy sources and Class Il
sources, as defined in section 16-1 of the gerstatlites, as amended by this act, provided any
such project proposal is for a facility that hamameplate capacity rating of more than two
megawatts and less than twenty megawatts. The cssmmer may also seek proposals for
energy storage systems, as defined in section bthe general statutes, as amended by this
act, that are capable of storing up to twenty megeaof energy. Proposals pursuant to this
subsection shall not have a contract term exceetlugmty years. Each electric distribution
company, as defined in section 16-1 of the genstetlites, as amended by this act, shall, in
consultation with the Energy Conservation Managdénsoard established pursuant to section
16-245m of the general statutes, assess whethsubmission of a proposal for passive demand
response measures is feasible pursuant to anytatdin issued pursuant to subdivision (1) of
this subsection, provided such proposal only inetuélectric demand reductions that are in
addition to existing and projected demand redustmistained through the conservation and load
management programs.

(b) In any solicitation issued pursuant to this subeacthe commissioner shall seek
proposals from (1) Class | renewable energy souaeslefined in section 16-1 of the general
statutes, as amended by this act, having a nareepdgdacity rating of twenty megawatts or
more, and any associated transmission; and (2jalde large-scale hydropower, as defined in
section 16-1 of the general statutes, as amendédidgct, and any associated transmission. The
commissioner may also seek proposals for energggdosystems, as defined in section 16-1, as
amended by this act, having a nameplate capacihgraf twenty megawatts or more. Proposals
under this subsection shall not have a contraot tstcceeding twenty years. In soliciting Class |
renewable energy sources, and any associated ismi@m pursuant to this subsection, the
commissioner may, for the purpose of balancing SDiess | energy deliveries and improving
the economic viability of such proposals, also spekosals for electricity and capacity from
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Class Il renewable energy sources, as definedciosel6-1 of the general statutes, as amended
by this act, and existing hydropower resourcesrdifen those described under section 16-1 of
the general statutes, as amended by this act,da@\such resources are interconnected to such
associated transmission and are located in thealaartea of the regional independent system
operator or imported into the control area of thgional independent system operator from
resources located in an adjacent regional indepersystem operator’s control area.

* k%

(n) The Commissioner of Energy and Environmentatéation, in consultation with
the procurement manager identified in subsectipof(kection 16-2 of the general statutes, the
Office of Consumer Counsel and the Attorney Genetall evaluate project proposals received
under any solicitation issued pursuant to subsechd, (c) or (d) of this section, based on factors
including, but not limited to, (1) improvementstte reliability of the electric system, including
during winter peak demand; (2) whether the benefitthe proposal outweigh the costs to
ratepayers, (3) fuel diversity; (4) the extent thiat the proposal contributes to meeting the
requirements to reduce greenhouse gas emissiongrgndve air quality in accordance with
sections 16-245a, 22a-174, and 22a-200a of therglestatutes; (5) whether the proposal is in
the best interest of ratepayers; and (6) whetherptioposal is aligned with the policy goals
outlined in the Integrated Resources Plan, pursieaséction 16a-3a of the general statutes, and
the Comprehensive Energy Strategy, pursuant toiosect6a-3d of the general statutes,
including, but not limited to, environmental impsctin conducting such evaluation, the
commissioner may also consider the extent to wpiclfect proposals provide economic benefits
for the state. In evaluating project proposals itk under any solicitation issued pursuant to
subsection (b), (c) or (d) of this section, the ocassioner shall compare the costs and benefits of
such proposals relative to the expected or actustscand benefits of other resources eligible to
respond to the other procurements authorized potrsoahis section.

* * %

(n Certificates issued by the New England PoweplR&eneration Information
System for any Class | renewable energy sourcelassAll source procured by an electric
distribution company pursuant to this section may(th) Sold into the New England Power Pool
Generation Information System renewable energyitcradrket to be used by any electric
supplier or electric distribution company to mele¢ requirements of section 16-245a of the
general statutes, so long as the revenues from salehare credited to electric distribution
company customers as described in this subsedaiio(®) retained by the electric distribution
company to meet the requirements of section 16-2f5he general statutes. In considering
whether to sell or retain such certificates the gany shall select the option that is in the best
interest of such company’s ratepayers.

Approved June 19, 2015



Conn. Public Act 13-303: An Act Concerning Connectiut’s Clean Energy Goals.

Be it enacted by the Senate and House of Représestan General Assembly
convened:

* k%

Sec. 5. Section 16-245a of the general statutamended by adding subsection (h) as
follows (Effective from passage): (NEW) (h) On or before January 1, 2014, the @ossioner
of Energy and Environmental Protection shall, invaleping or modifying an Integrated
Resources Plan in accordance with sections 16anBa 1®a-3e, establish a schedule to
commence on January 1, 2015, for assigning a gigdeduced renewable energy credit value
to all biomass or landfill methane gas facilitibattqualify as a Class | renewable energy source
pursuant to section 16-1, as amended by this aotyided this subsection shall not apply to
anaerobic digestion or other biogas facilities, amther provided any reduced renewable energy
credit value established pursuant to this sectioall shnot apply to any biomass or landfill
methane gas facility that has entered into a popwechase agreement (1) with an electric
supplier or electric distribution company in thatstof Connecticut on or before the effective
date of this section, or (2) executed in accordawit® section 6 or 8 of this act. The
Commissioner of Energy and Environmental Protectizay review the schedule established
pursuant to this subsection in preparation of eaghsequent Integrated Resources Plan
developed pursuant to section 16a-3a and make esgsgary changes thereto to ensure that the
rate of reductions in renewable energy credit véduebiomass or landfill methane gas facilities
is appropriate given the availability of other Gldgenewable energy sources.

Sec. 6. (NEW) Effective from passage) On or after January 1, 2013, the Commissioner
of Energy and Environmental Protection, in congigta with the procurement manager
identified in subsection (l) of section 16-2 of theneral statutes, the Office of Consumer
Counsel and the Attorney General, may, in coordnatvith other states in the region of the
regional independent system operator, as defineseation 16-1 of the general statutes, as
amended by this act, or on the commissioner’s ocsaficit proposals, in one solicitation or
multiple solicitations, from providers of Classenewable energy sources, as defined in section
16-1 of the general statutes, as amended by thisastructed on or after January 1, 2013. If
the commissioner finds such proposals to be initkerest of ratepayers including, but not
limited to, the delivered price of such sourceg] aansistent with the requirements to reduce
greenhouse gas emissions in accordance with se2®af200a of the general statutes, and in
accordance with the policy goals outlined in thenfpeehensive Energy Strategy, adopted
pursuant to section 16a-3d of the general statthescommissioner may select proposals from
such resources to meet up to four per cent of tlael Idistributed by the state’s electric
distribution companies. The commissioner may ditleetelectric distribution companies to enter
into power purchase agreements for energy, capacity environmental attributes, or any
combination thereof, for periods of not more thaerity years. Certificates issued by the New
England Power Pool Generation Information Systemafoy Class | renewable energy sources
procured under this section shall be sold in thes Bagland Power Pool Generation Information
System renewable energy credit market to be usethpelectric supplier or electric distribution
company to meet the requirements of section 16-248ae general statutes, as amended by this
act. Any such agreement shall be subject to revead approval by the Public Utilities

A-7



Regulatory Authority, which review shall commencpon the filing of the signed power
purchase agreement with the authority. The authshall issue a decision on such agreement
not later than thirty days after such filing. Iretevent the authority does not issue a decision
within thirty days after such agreement is filedhwthe authority, the agreement shall be deemed
approved. The net costs of any such agreement Ishakcovered through a fully reconciling
component of electric rates for all customers etelc distribution companies. Such costs may
include reasonable costs incurred by electriciigtion companies pursuant to this section.

Sec. 7. (NEW) Effective from passage) On or after July 1, 2013, the Commissioner of
Energy and Environmental Protection, in consultatiath the procurement manager identified
in subsection (I) of section 16-2 of the generatwges, the Office of Consumer Counsel and the
Attorney General, may, in coordination with othdaates in the region of the regional
independent system operator, as defined in settieh of the general statutes, as amended by
this act, or on the commissioner’'s own, solicit gmsals, in one solicitation or multiple
solicitations, from providers of Class | renewableergy sources, as defined in section 16-1 of
the general statutes, as amended by this act,rialsée large-scale hydropower, as defined in
section 16-1 of the general statutes, as amendethi®yact. If the commissioner finds such
proposals to be in the interest of ratepayersudinl, but not limited to, the delivered price of
such sources, and consistent with the requirementseduce greenhouse gas emissions in
accordance with section 22a-200a of the genertite® and in accordance with the policy goals
outlined in the Comprehensive Energy Strategy, stbpursuant to section 16a-3d of the
general statutes, and section 129 of public ac8@,lincluding, but not limited to, base load
capacity, peak load shaving and promotion of wewar and other renewable and low carbon
energy technologies, the commissioner may selegigsals from such resources to meet up to
five per cent of the load distributed by the swte&lectric distribution companies. The
commissioner may on behalf of all customers of teledistribution companies, direct the
electric distribution companies to enter into powerchase agreements for energy, capacity and
any environmental attributes, or any combinatiarebf, for periods of not more than (1) fitteen
years, if any such agreement is with a providewveffiable large-scale hydropower, or (2)
twenty years, if any such agreement is with a glewiof a Class | renewable energy source.
Certificates issued by the New England Power Poahdggation Information System for any
Class | renewable energy sources procured undeséation shall be sold in the New England
Power Pool Generation Information System renewahkrgy credit market to be used by any
electric supplier or electric distribution companymeet the requirements of section 16-245a of
the general statutes, as amended by this act. Aaly agreement shall be subject to review and
approval by the Public Utilities Regulatory Authgriwhich review shall (A) include a public
hearing, and (B) be completed not later than sietys after the date on which such agreement is
filed with the authority. The net costs of any sugteement shall be recovered through a fully
reconciling component of electric rates for alltousers of electric distribution companies. Such
costs may include the reasonable costs incurretthdlectric distribution companies pursuant
to this section.

Sec. 8. (NEW) Effective from passage) On or after October 1, 2013, the Commissioner
of Energy and Environmental Protection, in congigta with the procurement manager
identified in subsection (I) of section 16-2 of theneral statutes, the Office of the Consumer
Counsel and the Attorney General, may solicit psay® in one solicitation or multiple
solicitations, from providers of run-of-the-riveydropower, landfill methane gas or biomass,
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provided such source meets the definition of a lasenewable energy source pursuant to
section 16-1 of the general statutes, as amendetiyact. In making any selection of such
proposals, the commissioner shall consider factoesiding, but not limited to (1) whether the
proposal is in the interest of ratepayers, inclgdiout not limited to, the delivered price of such
sources, (2) the emissions profile of a relevaatilifg, (3) any investments made by a relevant
facility to improve the emissions profile of sudcility, (4) the length of time a relevant facility
has received renewable energy credits, (5) anytipesimpacts on the state’s economic
development, (6) whether the proposal is consistatht requirements to reduce greenhouse gas
emissions in accordance with section 22a-200a efgéneral statutes, and (7) whether the
proposal is consistent with the policy goals oetlinin the Comprehensive Energy Strategy
adopted pursuant to section 16a-3d of the genesatiites. The commissioner may select
proposals from such resources to meet up to fouceet of the load distributed by the state’s
electric distribution companies. The commissionaymirect the electric distribution companies
to enter into power purchase agreements for en@apacity and environmental attributes, or
any combination thereof, for periods of not moranthen years on behalf of all customers of the
state’s electric distribution companies. Certifesatissued by the New England Power Pool
Generation Information System for any Class | resi@e energy sources procured under this
section shall be sold in the New England Power Bmieration Information System renewable
energy credit market to be used by any electripkeipor electric distribution company to meet
the requirements of section 16-245a of the gerstedlites, as amended by this act. Any such
agreement shall be subject to review and approyahé Public Utilities Regulatory Authority,
which review shall be completed not later thanysdays after the date on which such agreement
is filed with the authority. The net costs of amgls agreement shall be recovered through a fully
reconciling component of electric rates for alltousers of electric distribution companies. Such
costs may include the reasonable costs incurretthdlectric distribution companies pursuant
to this section.

* * %

Approved June 5, 2013



Conn. Public Act 817-144: An Act Promoting The UseOf Fuel Cells For Electric
Distribution System Benefits And Reliability And Amending Various Energy-Related
Programs And Requirements.

Be it enacted by the Senate and House of Représestan General Assembly convened:

* % %

Sec. 4. Subdivision (1) of subsection (h) of setti6-244c of the general statutes is
repealed and the following is substituted in libareof (Effective from passage):

(h) (1) Notwithstanding the provisions of subseweti{b) of this section regarding an
alternative standard service option, an electstrhution company providing standard service,
supplier of last resort service or back-up elect@neration service in accordance with this
section shall contract with its wholesale supplismsscomply with the renewable portfolio
standards. The Public Utilities Regulatory Authprsthall annually conduct an [unconstested]
uncontested proceeding in order to determine whethe electric distribution company's
wholesale suppliers met the renewable portfolioddads during the preceding year. On or
before December 31, 2013, the authority shall issugecision on any such proceeding for
calendar years up to and including 2012, for wlaathecision has not already been issued. Not
later than December 31, 2014, and annually themeathe authority shall, following such
proceeding, issue a decision as to whether thérieledstribution company's wholesale suppliers
met the renewable portfolio standards during thecgding year. An electric distribution
company shall include a provision in its contradhveach wholesale supplier that requires the
wholesale supplier to pay the electric distributtmmpany an amount of: (A) For calendar years
up to and including calendar year 2017, five anetbalf cents per kilowatt hour if the wholesale
supplier fails to comply with the renewable portiodtandards during the subject annual period,
and (B) for calendar years commencing on and dievary 1, 2018, five and one-half cents
per kilowatt hour if the wholesale supplier fails tcomply with the renewable portfolio
standards during the subject annual period foslarenewable energy sources, and two and
one-half cents per kilowatt hour if the wholesalpier fails to comply with the renewable
portfolio standards during the subject annual quefor Class Il renewable energy sources. The
electric distribution company shall promptly tragrsany payment received from the wholesale
supplier for the failure to meet the renewable foiat standards to the Clean Energy Fund for
the development of Class | renewable energy soupresided, on and after June 5, 2013, any
such payment shall be refunded to ratepayers bygugich payment to offset the costs to all
customers of electric distribution companies of tosts of contracts entered into pursuant to
sections 16-244r, as amended by this act, and 46-24y excess amount remaining from such
payment shall be applied to reduce the costs dfacts entered into pursuant to subdivision (2)
of this subsection, and if any excess amount resnanch amount shall be applied to reduce
costs collected through nonbypassable, federallpdaiked congestion charges, as defined in
section 16-1, as amended by this act.

* % %

Sec. 9. Subsection (c) of section 16-244r of tkeegal statutes is repealed and the
following is substituted in lieu thereof (Effectivaly 1, 2017):
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(c) (1) The aggregate procurement of renewableggneredits by electric distribution
companies pursuant to this section shall (A) bétergillion dollars in the first year, and (B)
increase by an additional eight million dollars gear in years two to four, inclusive.

(2) After year four, the authority shall reviewntacts entered into pursuant to this
section and if the cost of the technologies inctude such contracts have been reduced, the
authority shall seek to enter new contracts fortohal of six years.

3 After year six, the authority shall seek téeemew contracts for the total of seven
years.

(A) The aggregate procurement of renewable enemgpdits by electric
distribution companies pursuant to this subdivisgirall (i) increase by an additional eight
million dollars per year in years five, [and] sirdaseven, (ii) be [forty-eight] fifty-six million
dollars in years [seven] eight to fifteen, incliesiand (iii) decline by eight million dollars per
year in years sixteen to [twenty-one] twenty-twwlusive, provided any money not allocated in
any given year may roll into the next year's a\dddunds.

(B) For the sixth and seventh year [solicitati@glicitations, each electric
distribution company shall solicit and file withetiPublic Utilities Regulatory Authority for its
approval one or more long-term contracts with owner developers of Class | generation
projects that: (i) Emit no pollutants and that k®s than one thousand kilowatts in size, located
on the customer side of the revenue meter and gseevalistribution system of the electric
distribution company, provided such contracts dbex@eed fifty per cent of the dollar amount
established for [year] years six and seven undepaagraph (A) of this subdivision; and (ii) are
less than two megawatts in size, located on theomes side of the revenue meter, serve the
distribution system of the electric distributionngoany, and use Class | technologies that have
no emissions of no more than 0.07 pounds per mdgéwar of nitrogen oxides, 0.10 pounds
per megawatt-hour of carbon monoxide, 0.02 pourefls npegawatt-hour of volatile organic
compounds, and one grain per one hundred standdid feet, provided such contracts do not
exceed fifty per cent of the dollar amount estdeits for [year] years six and seven under
subparagraph (A) of this subdivision. The authont@y give a preference to contracts for
technologies manufactured, researched or developibe state.

[(3)] (4) The production of a megawatt hour ofodteeity from a Class | renewable
energy source first placed in service on or aftdy 1, 2011, shall create one renewable energy
credit. A renewable energy credit shall have aeatiife life covering the year in which the
credit was created and the following calendar y&he obligation to purchase renewable energy
credits shall be apportioned to electric distribnticompanies based on their respective
distribution system loads at the commencement@ptiocurement period, as determined by the
authority. For contracts entered into in calendzary2012, an electric distribution company shall
not be required to enter into a contract that gtesia payment of more than three hundred fifty
dollars, per renewable energy credit in any yeagr dhe term of the contract. For contracts
entered into in calendar years 2013 to 2017, ingsat least ninety days before each annual
electric distribution company solicitation, the RalJtilities Regulatory Authority may lower
the renewable energy credit price cap specifiethis subsection by three to seven per cent
annually, during each of the six years of the paagover the term of the contract. For contracts
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entered into in calendar year 2018, at least nidafys before the electric distribution company
solicitation, the Public Utilities Regulatory Auttity may lower the renewable energy credit
price cap specified in this subsection by sixtyrfper cent, during year seven of the program
over the term of the contract. In the course ofdamg such price cap applicable to each annual
solicitation, the authority shall, after notice ampportunity for public comment, consider such
factors as the actual bid results from the moseneelectric distribution company solicitation
and reasonably foreseeable reductions in the ¢@digible technologies.

Sec. 10. Section 16a-3h of the general statutepealed and the following is substituted
in lieu thereof (Effective from passage):

On or after October 1, 2013, the CommissionerredrBy and Environmental Protection,
in consultation with the procurement manager idieatiin subsection (I) of section 16-2, the
Office of Consumer Counsel and the Attorney Genenaly solicit proposals, in one solicitation
or multiple solicitations, from providers of [ruri-the-river] the following resources or any
combination of the following resources: Run-of-tiheer hydropower, landfill methane gas, [or]
biomass, fuel cell, offshore wind or anaerobic digm, provided such source meets the
definition of a Class | renewable energy sourcesgamt to section 16-1, as amended by this act,
or energy storage systems. In making any selecfauch proposals, the commissioner shall
consider factors, including, but not limited to (hether the proposal is in the interest of
ratepayers, including, but not limited to, the deled price of such sources, (2) the emissions
profile of a relevant facility, (3) any investmentzade by a relevant facility to improve the
emissions profile of such facility, (4) the lengthtime a relevant facility has received renewable
energy credits, (5) any positive impacts on théesteeconomic development, (6) whether the
proposal is consistent with requirements to redyreenhouse gas emissions in accordance with
section 22a-200a, [and] including, but not limitexq the development of combined heat and
power systems, (7) whether the proposal is comgistéth the policy goals outlined in the
Comprehensive Energy Strategy adopted pursuanédibos 16a-3d, (8) whether the proposal
promotes electric distribution system reliabilégd other electric distribution system benefits,
including, but not limited to, microgrids, (9) wther the proposal promotes the policy goals
outlined in the state-wide solid waste managemém geveloped pursuant to section 22a-241a,
and (10) the positive reuse of sites with limitesVelopment opportunities, including, but not
limited to, brownfields or landfills, as identifiday the commissioner in any solicitation issued
pursuant to this section. The commissioner maycse®posals from such resources to meet up
to four per cent of the load distributed by thdessaelectric distribution companies, provided the
commissioner shall not select proposals for moam titiree per cent of the load distributed by
the state's electric distribution companies frofstodre wind resources. The commissioner may
direct the electric distribution companies to ent#o power purchase agreements for energy,
capacity and environmental attributes, or any coatiton thereof, for periods of not more than
[ten] twenty years on behalf of all customers od thtate's electric distribution companies.
Certificates issued by the New England Power Poahdggation Information System for any
Class | renewable energy sources procured undeséation [shall be sold] may be: (A) Sold in
the New England Power Pool Generation Informatigst&n renewable energy credit market to
be used by any electric supplier or electric distiion company to meet the requirements of
section 16-245a, as amended by this act, provigedevenues from such sale are credited to all
customers of the contracting electric distributicompany; or (B) retained by the electric
distribution company to meet the requirements eaftisn 16-245a, as amended by this act. In
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considering whether to sell or retain such cedtiies, the company shall select the option that is
in the best interest of such company's ratepayerng.such agreement shall be subject to review
and approval by the Public Utilities Regulatory Bartity, which review shall be completed not
later than sixty days after the date on which sagteement is filed with the authority. The net
costs of any such agreement, including costs ieduby the electric distribution companies
under the agreement and reasonable costs incugrétiebelectric distribution companies in
connection with the agreement, shall be recovehedugh a fully reconciling component of
electric rates for all customers of electric diaition companies. All reasonable costs incurred
by the Department of Energy and Environmental Rtaie associated with the commissioner's
solicitation and review of proposals pursuant ts gection shall be recoverable through the
nonbypassable federally mandated congestion chaagekefined in section 16-1, as amended by
this act.
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Me. Rev. Stat. § 3210. Renewable resources

1. Policy. In order to ensure an adequate and reliable gugs@lectricity for Maine
residents and to encourage the use of renewalfieiesf and indigenous resources, it is the
policy of this State to encourage the generatiorelettricity from renewable and efficient
sources and to diversify electricity productionwhich residents of this State rely in a manner
consistent with this section.

[ 1999, c. 398, Pt. I, §1 (AMD) ]

2. Definitions. As used in this section, unless the context etiser indicates, the
following terms have the following meanings.

A. “Efficient resource” means a source of electrgamheration that:

(1) Qualifies as a qualifying cogeneration facility endhe Federal
Energy Regulatory Commission rules, 18 Code of fFddeegulations, Part 292, Subpart B, as
in effect on January 1, 1997, was constructed paalanuary 1, 1997 and meets the following
efficiency standard:

(a) During any calendar year, the sum of the useful ggow
output and the useful thermal energy output offdéledity is no less than 60% of the total energy
input to the facility.

For purposes of this paragraph, the term “usefubgrooutput” means the electrical or
mechanical energy made available for use, exclusivey energy used in the power production
process. For purposes of this paragraph, the teseftl thermal energy’” means thermal energy
made available to an industrial or commercial pssc@et of any heat contained in condensate
return and makeup water, used in a heating applicar used in a space cooling application.
[1999, c. 398, Pt. I, 82 (RPR).]

A-1. “Alternative compliance payment rate” meansegtain dollar amount per kilowatt-
hour set by the commission that a competitive atatt provider may pay to the commission to
satisfy the portfolio requirements of subsectioA.32007, c. 403, 81 (NEW).]

B. “Eligible resource” means a source of electrgaheration that:

(1) Generates power that can physically be deliveretthéocontrol region in
which the New England Power Pool, or its successorapproved by the Federal Energy
Regulatory Commission, has authority over transiomsr to the Maritimes Control Area; and

(112) Is either a renewable resource or an efficientueso [1999, c. 398, Pt. I,
82 (RPR).]

B-1. [2009, c. 542, §1 (RP).]
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B-2. “Renewable energy credit” means a tradablgungent that represents an amount
of electricity generated from eligible resourcesr@emewable capacity resources. [2009, c. 542,
82 (AMD).]

B-3. “Renewable capacity resource” means a soure&ctrical generation:

(1) Whose total power production capacity doesexaeed 100 megawatts and relies on
one or more of the following:

(a) Fuel cells;

(b) Tidal power;

(c) Solar arrays and installations;
(d) Geothermal installations;

(e) Hydroelectric generators that meet all state ader fish passage requirements
applicable to the generator;

® Biomass generators that are fueled by wood, woadena landfill gas; or

(@)  Anaerobic digestion of by-products of waste fron@als or agricultural crops,
food or vegetative material, algae or organic refus

(2) That relies on wind power installations. [2025220, 81 (AMD).]

B-4. “New” as applied to any renewable capacityotuese means a renewable capacity
resource that:

(1) Has an in-service date after September 1, 2005;
(2) Was added to an existing facility after Septenth 2005;

(3) For at least 2 years was not operated or waseumgnized by the New England
independent system operator as a capacity res@ndge after September 1, 2005, resumed
operation or was recognized by the New Englandpeddent system operator as a capacity
resource; or

(4) Was refurbished after September 1, 2005 amgégating beyond its previous useful
life or is employing an alternate technology thaggicantly increases the efficiency of the
generation process.

For the purposes of this paragraph, “capacity nesuhas the same meaning as in
section 3210-C, subsection 1, paragraph A. Fomptirposes of this paragraph, “to refurbish”
means to make an investment in equipment or fesjitother than for routine maintenance and
repair, to renovate, reequip or restore the rentwabpacity resource. [2011, c. 413, 81
(AMD).]
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C. “Renewable resource” means a source of eletgeszeration:

(1) That qualifies as a small power production ligciunder the Federal Energy
Regulatory Commission rules, 18 Code of FederaluReigns, Part 292, Subpart B, as in effect
on January 1, 1997; or

(2) Whose total power production capacity doesaxaseed 100 megawatts and that relies
on one omore of the following:

(a) Fuel cells;

(h) Tidal power;

(1) Solar arrays and installations;
()] Wind power installations;

(K) Geothermal installations;

()] Hydroelectric generators;

(m) Biomass generators that are fueled by wood or waadte, landfill gas or
anaerobic digestion of agricultural products, bgearcts or wastes; or

(n) Generators fueled by municipal solid waste in cogajion with recycling. [2009,
c. 542, 85 (AMD).] [ 2015, c. 220, §1 (AMD) .]

3. Portfolio requirements. As a condition of licensing pursuant to secti®03
each competitive electricity provider in this Statest demonstrate in a manner satisfactory to
the commission that no less than 30% of its paatfof supply sources for retail electricity sales
in this State is accounted for by eligible resosrdea competitive electricity provider represents
to a customer that the provider is selling to thistomer a portfolio of supply sources that
includes more than 30% eligible resources, theuress necessary to supply more than 30% of
that customer’s load may not be applied to meeagwegate 30% portfolio requirement. Rules
adopted under this subsection are major substantis pursuant to Title 5, chapter 375,
subchapter 1I-A. [ 1999, c. 398, Pt. I, 83 (AMD) .

3-A. Portfolio requirements; new renewable capacity resorces. Portfolio
requirements for new renewable capacity resouneeg@erned by this subsection.

A. Except as provided in paragraph B, beginning Jandar2008, as a
condition of licensing pursuant to section 3203heeompetitive electricity provider in this State
must demonstrate in a manner satisfactory to thengssion that the percentage of its portfolio
of supply sources for retail electricity saleshistState accounted for by new renewable capacity
resources is as follows:

(1) One percent for the period from January 1, 200Becember 31, 2008;
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(2) Two percent for the period from January 1, 2@®ecember 31, 2009;

(3) Three percent for the period from January 1,02@ December 31, 2010;
(4) Four percent for the period from January 1,2@lDecember 31, 2011,

(5) Five percent for the period from January 1,2l December 31, 2012;

(6) Six percent for the period from January 1, 2@l Becember 31, 2013;

(7) Seven percent for the period from January 1420 December 31, 2014;
(8) Eight percent for the period from January 1126 December 31, 2015;

(9) Nine percent for the period from January 1,@@l December 31, 2016; and
(10) Ten percent for the period from January 1,72@1December 31, 2022.

New renewable capacity resources used to satisfyetfuirements of this paragraph may
not be used to satisfy the requirements of sulmseéti[2017, c. 291, 81 (AMD).]

B. Suspensions of scheduled increases in the porti@guirements as
provided in paragraph A are governed by this paaiyr

1) If by March 31st of the years 2010, 2012, 2014 206 the commission
determines that investment in new renewable capaegources in the preceding 2 calendar
years has not been sufficient for competitive eileity providers to meet the portfolio
requirements under paragraph A and that the ragultse of renewable energy credits pursuant
to subsection 8 or the alternative compliance paymaechanism pursuant to subsection 9, or
both of these methods, has burdened electricityomess in the State without providing the
benefits of new renewable capacity resources, timnendssion may suspend all or some of the
future scheduled increases in the portfolio requn@sts under paragraph A.

(2) If the commission finds that alternative compliam@yments are made
pursuant to subsection 9 in 3 consecutive caleydars, the commission shall temporarily
suspend all or some of the future scheduled ineseas the portfolio requirements under
paragraph A.

(3) If the commission suspends any scheduled incressdble portfolio
requirements under paragraph A pursuant to submgrhg(l) or (2), the commission may
resume increases, limited to no more than one p&ge point per year over the previous year,
in the portfolio requirements after a minimum o&gyear. [2007, c. 403, 84 (NEW).]

C. No later than March 31, 2008 and annually thereaftee commission
shall submit a report regarding the status of nemewable capacity resources in the State and
compliance with the portfolio requirements underagaaph A to the joint standing committee of
the Legislature having jurisdiction over utilitiaad energy matters. The report must include, but
is not limited to, a description of new renewabkpacity resources available to meet the
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portfolio requirements under paragraph A, docuntemaof the loss of any existing renewable
generation capacity in the State, the status ofementation of the new renewable capacity
resources portfolio requirements, including anypsasions pursuant to paragraph B, and
recommendations to stimulate investment in newweilde capacity resources. [2007, c. 403, 84
(NEW).]

D. Retalil electricity sales pursuant to a supply cacttror standard-offer
service arrangement executed by a competitive reggt provider that is in effect on the
effective date of this subsection is exempt fromdquirements of this subsection until the end
date of the current term of the supply contracstandard-offer service arrangement. [2007, c.
403, 84 (NEW).]

The commission shall adopt rules to implement shissection. Rules adopted under this
subsection are routine technical rules pursuafitte 5, chapter 375, subchapter 2-A. [ 2017, c.
291, 81 (AMD) .]

4. Report. In view of property tax benefits, developmentsother states and the
development of a market for tradable credits fdisBang eligible resource requirements, the
commission shall review the 30% portfolio requiretnand make a recommendation for any
change to the joint standing committee of the LUagise having jurisdiction over utilities and
energy matters no later than 5 years after thenbegg of retail competition. [ 1999, c. 398, Pt.
I, 83 (AMD) .]

* * %

8. Credit trading. The commission shall allow competitive electyiqiroviders to
satisfy the portfolio requirements of subsectioreand 3-A through the use of renewable energy
credits if the commission determines that a refiabistem of electrical attribute trading exists.
When renewable energy credits are used to sahgfyportfolio requirements of subsections 3
and 3-A, the value of a renewable energy creditefectricity generated by a community-based
renewable energy project, as defined in sectior23@@at is participating in the community-
based renewable energy pilot program establisheseation 3603 and elects the renewable
energy credit multiplier under section 3605 is 15086he amount of the electricity. [ 2009, c.
329, Pt. A, 82 (AMD) .]

9. Alternative compliance payment; portfolio requirements for new renewable
capacity resources. The commission shall allow competitive electyigiroviders to satisfy the
portfolio requirements for new renewable capacégources under subsection 3-A through an
alternative compliance payment mechanism in accmalavith this subsection.

A. The commission shall set the alternative compligreogment rate by rule
and shall publish the alternative compliance paymate by January 31st of each year. In setting
the rate, the commission shall take into accouevaiting market prices, standard-offer service
prices for electricity, reliance on alternative quiance payments to meet the requirements of
subsection 3-A and investment in new renewable agpaesources in the State during the
previous calendar year. [2007, c. 403, 87 (NEW).]
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B. The commission shall collect alternative compliapegyments made by
competitive electricity providers and shall dep@ditfunds collected under this paragraph in the
Energy Efficiency and Renewable Resource Fund kstteldd under section 10121, subsection 2
to be used to fund research, development and dermatioe projects relating to renewable
energy technologies and to fund rebates for cdsttfe renewable energy technologies. [2011,
c. 637, 81 (AMD).]

The commission shall adopt rules to implement shissection. Rules adopted under this
subsection are routine technical rules as definéldtle 5, chapter 375, subchapter 2-A
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Me. Rev. Stat. 8 3401. Short title

This chapter may be known and cited as “the MainedViEEnergy Act.” [2003, c. 665, 83
(NEW).]

* * %

83404. Determination of public policy; state wind Bergy generation goals

1. Encouragement of wind energy-related development. It is the policy of the
State in furtherance of the goals established imsecttion 2, to encourage the attraction of
appropriately sited development related to windrgyeincluding any additional transmission
and other energy infrastructure needed to transgditional offshore wind energy to market,
consistent with all state environmental standatis;permitting and financing of wind energy
projects; and the siting, permitting, financing atwhstruction of wind energy research and
manufacturing facilities] 2009, c. 615, Pt. A, 83 (AMD) .]

2. State wind energy generation goals.The goals for wind energy development in
the State are that there be:

A. A. At least 2,000 megawatts of installed capaciy2B15; [2009, c. 615,
Pt. A, 84 (AMD).]

B. B. At least 3,000 megawatts of installed capacyy2620, including 300
megawatts or more from generation facilities lodate coastal waters, as defined by Title 12,
section 6001, subsection 6, or in proximate fedeatkrs; and [2009, c. 615, Pt. A, 84 (AMD).]

C. C. At least 8,000 megawatts of installed capact®30, including 5,000
megawatts from generation facilities located instabwaters, as defined by Title 12, section
6001, subsection 6, or in proximate federal waf@@09, c. 615, Pt. A, 84 (NEW).]
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Mass. Gen. Laws ch. 25A, 8§ 11F. Renewable EnergyPertfolio Standard.

(&)  The department shall establish a renewable enargfofio standard for all retail
electricity suppliers selling electricity to endeusustomers in the commonwealth. By December
31, 1999, the department shall determine the aprraentage of kilowatt-hours sales to end-use
customers in the commonwealth which is derived frexisting renewable energy generating
sources. Every retail supplier shall provide a munin percentage of kilowatt-hours sales to end-
use customers in the commonwealth from Class | wahk energy generating sources,
according to the following schedule: (1) an adaitibl percent of sales by December 31, 2003,
or 1 calendar year from the final day of the firsobnth in which the average cost of any
renewable technology is found to be within 10 pamtef the overall average spot-market price
per kilowatt-hour for electricity in the commonwesalwhichever is sooner; (2) an additional
one-half of 1 per cent of sales each year theneaiteéil December 31, 2009; and (3) an
additional 1 per cent of sales every year thereaRer the purpose of this subsection, a new
renewable energy generating source is one thah®egimmercial operation after December 31,
1997, or that represents an increase in generaapgcity after December 31, 1997, at an
existing facility. Commencing on January 1, 200&hsminimum percentage requirement shall
be known as the “Class I’ renewable energy gemegatburce requirement.

(b) For the purposes of this subsection, a renewaldeggrgenerating source is one
which generates electricity using any of the follogv (1) solar photovoltaic or solar thermal
electric energy; (2) wind energy; (3) ocean thermave or tidal energy; (4) fuel cells utilizing
renewable fuels; (5) landfill gas; (6) waste-torgyewhich is a component of conventional
municipal solid waste plant technology in commdreiae; (7) naturally flowing water and
hydroelectric; (8) low emission advanced biomaswegyoconversion technologies using fuels
such as wood, by-products or waste from agricultaraps, food or animals, energy crops,
biogas, liquid biofuel including but not limited bodiesel, organic refuse-derived fuel, or algae;
or (9) geothermal energy; provided, however, that ¢alculation of a percentage of kilowatt-
hours sales to end-use customers in the commorwieait new renewable generating sources
shall exclude clause (6). The department may atssider any previously operational biomass
facility retrofitted with advanced conversion teologies as a renewable energy generating
source. A renewable energy generating source magychéed behind the customer meter within
the ISO-NE, as defined in section 1 of chapter I®htrol area if the output is verified by an
independent verification system participating ire tNew England Power Pool Generation
Information System, in this section called NEPOOILSGaccounting system and approved by
the department.

(©) New renewable energy generating sources meetingreéfairements of this
subsection shall be known as Class | renewableggrgggnerating sources. For the purposes of
this subsection, a Class | renewable energy gengraburce is one that began commercial
operation after December 31, 1997, or represengsnit increase from incremental new
generating capacity after December 31, 1997 atxestireg facility, where the facility generates
electricity using any of the following: (1) solah@tovoltaic or solar thermal electric energy; (2)
wind energy; (3) ocean thermal, wave or tidal epe(d) fuel cells utilizing renewable fuels; (5)
landfill gas; (6) energy generated by new hydrdeledacilities, or incremental new energy
from increased capacity or efficiency improvemaitexisting hydroelectric facilities; provided,
however, that (i) each such new facility or incexhsapacity or efficiency at each such existing
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facility must meet appropriate and site-specifansiards that address adequate and healthy river
flows, water quality standards, fish passage anoteption measures and mitigation and
enhancement opportunities in the impacted watersigedletermined by the department in
consultation with relevant state and federal agendiaving oversight and jurisdiction over
hydropower facilities; (ii) only energy from newcihties having a capacity up to 30 megawatts
or attributable to improvements that incrementallgrease capacity or efficiency by up to 30
megawatts at an existing hydroelectric facility Isfvpalify; and (iii) no such facility shall
involve pumped storage of water or constructioraimy new dam or water diversion structure
constructed later than January 1, 1998; (7) lowssimn advanced biomass power conversion
technologies using fuels such as wood, by-prodactwaste from agricultural crops, food or
animals, energy crops, biogas, liquid biofuel idahg but not limited to biodiesel, organic
refuse-derived fuel, or algae; (8) marine or hydnekic energy as defined in section 3; or (9)
geothermal energy. A Class | renewable generabiigce may be located behind the customer
meter within the 1ISO-NE control area if the outmtverified by an independent verification
system participating in the NEPOOL GIS accountiygteam and approved by the department.

(d) Every retail electric supplier providing service den contracts executed or
extended on or after January 1, 2009 , shall peogigninimum percentage of kilowatt-hour sales
to end-use customers in the commonwealth from Glagnhewable energy generating sources.
For the purposes of this section, a Class Il rebévanergy generating source is one that began
commercial operation before December 31, 1997 amkrmtes electricity using any of the
following: (1) solar photovoltaic or solar thermalectric energy; (2) wind energy; (3) ocean
thermal, wave or tidal energy; (4) fuel cells aiiig renewable fuels; (5) landfill gas; (6) energy
generated by existing hydroelectric facilities, ypded that such existing facility shall meet
appropriate and site-specific standards that addaelequate and healthy river flows, water
quality standards, fish passage and protection unessand mitigation and enhancement
opportunities in the impacted watershed as deteunloy the department in consultation with
relevant state and federal agencies having oversiggh jurisdiction over hydropower facilities;
and provided further, that only energy from exgtifacilities up to 7.5 megawatts shall be
considered renewable energy and no such faciligfl shvolve pumped storage of water nor
construction of any new dam or water diversiondtite constructed later than January 1, 1998;
(7) waste-to-energy which is a component of coneeal municipal solid waste plant
technology in commercial use; (8) low emission ambeal biomass power conversion
technologies using fuels such as wood, by-prodactwaste from agricultural crops, food or
animals, energy crops, biogas, liquid biofuel idahg but not limited to biodiesel, organic
refuse-derived fuel, or algae; (9) marine or hydrekic energy as defined in section 3; or (10)
geothermal energy. A facility in clause (7) shalt be a Class Il renewable generating source
unless it operates or contracts for one or morgctieg programs approved by the department of
environmental protection. At least 50 per centrof eevenue received by the facility through the
sale of Massachusetts RPS-eligible renewable eneegyficates shall be allocated to such
recycling programs. A Class Il renewable generasmgrce may be located behind the customer
meter within the ISO-NE control area provided ttta output is verified by an independent
verification system participating in the NEPOOL G8counting system and approved by the
department.

(e) Every retail supplier shall annually provide to am® customers in the
commonwealth generation attributes from Class érgy facilities in an amount approved by the
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department; provided, however, that the departmsbatl specify that a certain percentage of
these requirements shall be met through energygeakfrom a specific technology or fuel type
in subsection (d). Such minimum percentage requargnfor kilowatt-hour sales from Class Il
energy generating sources may be adjusted by tpartieent as necessary to promote the
continued operation of existing energy generategpurces that meet the requirements of said
subsection (d), and may be met through kilowattrheales to end-use customers from any
energy generating source meeting the requiremésisa subsection (d).

* k%
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Mass. Act to Promote Energy Diversity, St. 2016, 4.88, 812
AN ACT TO PROMOTE ENERGY DIVERSITY

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same as follows:

* k%

SECTION 12. Chapter 169 of the acts of 2008 is hew@mended by inserting after
section 83A, inserted by chapter 209 of the ac0d®, the following 3 sections:-

Section 83B. For the purposes of this section @&atians 83C and 83D, the following
words shall have the following meanings, unlesscti@ext clearly requires otherwise:-

“Affiliated company”, an affiliated company as defd in section 85 of chapter 164 of
the General Laws.

“Clean energy generation”, either: (i) firm servidgydroelectric generation from
hydroelectric generation alone; (ii) new Class ISR#ligible resources that are firmed up with
firm service hydroelectric generation; or (iii) neédass | renewable portfolio standard eligible
resources.

“Distribution company”, a distribution company asfided in section 1 of chapter 164 of
the General Laws.

“Firm service hydroelectric generation”, hydroet@ctgeneration provided without
interruption for 1 or more discrete periods desigdan a long-term contract, including but not
limited to multiple hydroelectric run-of-the-rivegeneration units managed in a portfolio that
creates firm service though the diversity of mudtipnits.

“Long-term contract”, a contract for a period of tth20 years for offshore wind energy
generation pursuant to section 83C or for cleamggngeneration pursuant to section 83D.

“New Class | renewable portfolio standard eligibdsources”, Class | renewable energy
generating sources as defined in section 11F giteh25A of the General Laws that have not
commenced commercial operation prior to the datexetution of a long-term contract or that
represent the net increase from incremental nevergéng capacity at an existing facility after
the date of execution of a long-term contract.

“Offshore wind developer”, a provider of electncitleveloped from an offshore wind
energy generation project that is located on theeQQontinental Shelf and for which no turbine
is located within 10 miles of any inhabited area.

“Offshore wind energy generation”, offshore elecigenerating resources derived from
wind that: (1) are Class | renewable energy gemgratources, as defined in section 11F of
chapter 25A of the General Laws; (2) have a comialeoperations date on or after January 1,
2018, that has been verified by the department ngfrgyy resources; and (3) operate in a
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designated wind energy area for which an initiglefal lease was issued on a competitive basis
after January 1, 2012.

Section 83C. (@) In order to facilitate the finamciof offshore wind energy generation
resources in the commonwealth, not later than 3de&017, every distribution company shall
jointly and competitively solicit proposals for sfffore wind energy generation; and, provided,
that reasonable proposals have been received,estiall into cost-effective long-term contracts.
Long-term contracts executed pursuant to this @ecthall be subject to the approval of the
department of public utilities and shall be apmoid among the distribution companies.

(b) The timetable and method for solicitations ohd-term contracts shall be
proposed jointly by the distribution companies dhe department of energy resources using a
competitive bidding process, and shall be subjeaetview and approval by the department of
public utilities. The distribution companies, inordination with the department of energy
resources, shall consult with the attorney genemgérding the choice of solicitation methods.
A solicitation may be coordinated and issued jgintith other New England states or entities
designated by those states. The distribution compamay conduct 1 or more competitive
solicitations through a staggered procurement sdbeteveloped by the distribution companies
and the department of energy resources; provideat, the schedule shall ensure that the
distribution companies enter into cost-effectivemgdaerm contracts for offshore wind energy
generation equal to approximately 1,600 megawdti@ggregate nameplate capacity not later
than June 30, 2027; and provided further, thatviddal solicitations shall seek proposals for no
less than 400 megawatts of aggregate nameplateigapé offshore wind energy generation
resources. A staggered procurement schedule geetloy the department of energy resources,
if applicable, shall specify that a subsequentcgation shall occur within 24 months of a
previous solicitation; provided, however, that tepartment of public utilities shall not approve
a long-term contract that results from a subseqsehtitation and procurement period if the
levelized price per megawatt hour, plus associatsmission costs, is greater than or equal to
the levelized price per megawatt hour plus transiois costs that resulted from the previous
procurement. Proposals received pursuant to eitsdlon under this section shall be subject to
review by the department of energy resources. héf department of energy resources, in
consultation with the distribution companies ané thdependent evaluator, determines that
reasonable proposals were not received pursuanstdicitation, the department may terminate
the solicitation, and may require additional stditions to fulfill the requirements of this section

(c) In developing proposed long-term contracts, thg&ribution companies shall
consider long-term contracts for renewable energtifcates for energy and for a combination
of both renewable energy certificates and eneAydistribution company may decline to pursue
a proposal if the proposal's terms and conditiositel require the contract obligation to place
an unreasonable burden on the distribution comgavgiance sheet; provided, however, that the
distribution company shall take all reasonable omstito structure the contracts, pricing or
administration of the products purchased under ghigion in order to prevent or mitigate an
impact on the balance sheet or income statemenheofdistribution company or its parent
company, subject to the approval of the departnaémublic utilities; provided further, that
mitigation shall not increase costs to ratepayéisdistribution company deems all proposals to
be unreasonable, the distribution company shalhiwi20 days of the date of its decision,
submit a filing to the department of public utés. The filing shall include, in the form and
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detail prescribed by the department of public tig#i, documentation supporting the distribution
company’s decision to decline the proposals. Fafigwa distribution company’s filing, and
within 4 months of the date of filing, the departief public utilities shall approve or reject the
distribution company’s decision and may order th&ridbution company to reconsider any
proposal. If distribution companies are unabladeee on a winning bid following a solicitation
under this section, the matter shall be submittethé department of energy resources which
shall, in consultation with the independent evaluaissue a final, binding determination of the
winning bid; provided, that the final contract ewtsd shall be subject to review by the
department of public utilities. The department esfergy resources may require additional
solicitations to fulfill the requirements of thiscion.

(d) The department of public utilities shall progmatle regulations consistent with this
section. The regulations shall: (1) allow offshavend developers of offshore wind energy
generation to submit proposals for long-term camtr@onsistent with this section; (2) require
that a proposed long-term contract executed bydisteibution companies under a proposal be
filed with, and approved by, the department of mubtilities before becoming effective; (3)
provide for an annual remuneration for the conimgctlistribution company up to 2.75 per cent
of the annual payments under the contract to cosgierthe company for accepting the financial
obligation of the long-term contract, such prowvisto be acted upon by the department of public
utilities at the time of contract approval; (4) uvég associated transmission costs to be
incorporated into a proposal; provided that, toegkient there are transmission costs included in
a bid, the department of public utilities may auth® or require the contracting parties to seek
recovery of such transmission costs of the prajeciugh federal transmission rates, consistent
with policies and tariffs of the Federal Energy Rlagpry Commission, to the extent the
department finds such recovery is in the publienast; and (5) require that offshore wind energy
generating resources to be used by a developer timelproposal meet the following criteria: (i)
provide enhanced electricity reliability; (ii) coitute to reducing winter electricity price spikes;
(i) are cost effective to electric ratepayersie commonwealth over the term of the contract,
taking into consideration potential economic angiremmental benefits to the ratepayers; (iv)
avoid line loss and mitigate transmission costthéoextent possible and ensure that transmission
cost overruns, if any, are not borne by ratepay®jisadequately demonstrate project viability in
a commercially reasonable timeframe; (vii) allovisbbre wind energy generation resources to
be paired with energy storage systems; (vii) whpossible, mitigate any environmental
impacts; and (xi) where feasible, create and fastgsloyment and economic development in the
commonwealth. The department of energy resourhali give preference to proposals that
demonstrate a benefit to low-income ratepayerbeéncommonwealth, without adding cost to the
project.

(e) A proposed long-term contract shall be suljed¢he review and approval of the
department of public utilities. As part of its appal process, the department of public utilities
shall consider recommendations by the attorney rgénghich shall be submitted to the
department of public utilities within 45 days follong the filing of a proposed long-term
contract with the department of public utilitiedheldepartment of public utilities shall consider
the potential costs and benefits of the proposeg-term contract and shall approve a proposed
long-term contract if the department finds that tteposed contract is a cost-effective
mechanism for procuring reliable renewable enemyyw dong-term basis, taking into account the
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factors outlined in this section. A distributiooropany shall be entitled to cost recovery of
payments made under a long-term contract appronédrithis section.

) The department of energy resources and therayogeneral shall jointly select,
and the department of energy resources shall acnith, an independent evaluator to monitor
and report on the solicitation and bid selectioocpss in order to assist the department of energy
resources in determining whether a proposal redepugsuant to subsection (b) is reasonable
and to assist the department of public utilitiegsnconsideration of long-term contracts filed for
approval. To ensure an open, fair and transpadicitation and bid selection process that is not
unduly influenced by an affiliated company, theapdndent evaluator shall: (1) issue a report to
the department of public utilities analyzing thengtable and method of solicitation and the
solicitation process implemented by the distribotmompanies and the department of energy
resources under subsection (b) and include recotaiens, if any, for improving the process;
and (2) upon the opening of an investigation bydéeartment of public utilities into a proposed
long-term contract for a winning bid proposal, leeport with the department of public utilities
that summarizes and analyzes the solicitation &edbid selection process, and provide the
independent evaluator’'s assessment of whetheridgl were evaluated in a fair and objective
manner. The independent evaluator shall have atoas® information and data related to the
competitive solicitation and bid selection proctss is necessary to fulfill the purposes of this
subsection; provided, however, that the independgatuator shall ensure that all proprietary
information remains confidential. The departmenpuwlblic utilities shall consider the findings of
the independent evaluator and may adopt recommendathade by the independent evaluator
as a condition for approval. If the independentleator concludes in the findings that the
solicitation and bid selection of a long-term cawtrwas not fair and objective and that the
process was substantially prejudiced as a resig@tdépartment of public utilities shall reject the
winning bid proposal.

(9) The distribution companies shall each enteo iat contract with the winning
bidders for their apportioned share of the marketlpcts being purchased from the project. The
apportioned share shall be calculated and based tip® total energy demand from all
distribution customers in each service territoryhaf distribution companies.

(h) A distribution company may elect to use anyrgpepurchased under such
contracts for sale to its customers and may etecetiain renewable energy certificates to meet
the applicable annual renewable portfolio standagliirements under said section 11F of said
chapter 25A. If the energy and renewable energiificates are not so used, the distribution
companies shall sell the purchased energy intowthelesale market and, provided that the
department of energy resources has not notifieddibiibution company that the renewable
energy certificates should be retained to facdit&aching emission reduction targets pursuant to
chapter 298 of the acts of 2008 or chapter 21NhefGeneral Laws, shall sell the purchased
renewable energy certificates to minimize the coéstsatepayers under the contract; provided,
however, that the department of energy resourcalt sonduct periodic reviews to determine
the impact on the energy and renewable energyficaté markets of the disposition of energy
and renewable energy certificates under this sectithe department of energy resources may
issue reports recommending legislative changesdétermines that said disposition of energy
and renewable energy certificates is adverselyctifig the energy and renewable energy
certificate markets.
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* * %

(1) Section 83D. (a) In order to facilitate thedimcing of clean energy generation
resources, not later than April 1, 2017, every riigtion company shall jointly and
competitively solicit proposals for clean energyngetion and, provided that reasonable
proposals have been received, shall enter inteefésttive long-term contracts for clean energy
generation for an annual amount of electricity eégoaapproximately 9,450,000 megawatts-
hours. Long-term contracts executed pursuantisostction shall be subject to the approval of
the department of public utilities and shall be @pipned among the distribution companies
under this section.

(b) The timetable and method for solicitation afdeterm contracts shall be proposed
jointly by the distribution companies and the dépent of energy resources and shall be subject
to review and approval by the department of pubtitities. The distribution companies, in
coordination with the department of energy resasiredall consult with the attorney general’s
office regarding the choice of solicitation method.solicitation may be coordinated and issued
jointly with other New England states or entitiessignated by those states. The distribution
companies may conduct 1 or more competitive satioihs through a staggered procurement
schedule developed by the distribution companies$ tdwe department of energy resources;
provided, that the schedule shall ensure that idteilsition companies enter into cost-effective
long-term contracts for clean energy generationakt approximately 9,450,000 megawatt-
hours by December 31, 2022. Proposals receivesupaot to a solicitation under this section
shall be subject to review by the department ofgyneesources. If the department of energy
resources, in consultation with the distributionmp@anies and the independent evaluator,
determines that reasonable proposals were notvegtpursuant to a solicitation, the department
may terminate the solicitation, and may requireitgmithl solicitations to fulfill the requirements
of this section.

(©) In developing proposed long-term contracts, thg&ribution companies shall
consider long-term contracts for renewable enemrgtifcates for energy and for a combination
of both renewable energy certificates and energgpplicable. A distribution company may
decline to pursue a proposal if the proposal’'sngeand conditions would require the contract
obligation to place an unreasonable burden on tk&ilmition company’'s balance sheet;
provided, however, that the distribution companglistake all reasonable actions to structure its
contracts pricing or administration of the prodystschased to mitigate impacts on the balance
sheet or income statement of the distribution camipar its parent company, subject to the
approval of the department of public utilities; yided further, that mitigation shall not increase
costs to ratepayers. If a distribution company deeh proposals to be unreasonable, the
distribution company shall, within 20 days of thatel of its decision, submit a filing to the
department of public utilities. The filing shaticlude, in the form and detail prescribed by the
department of public utilities, documentation supipg the distribution company’s decision to
decline the proposals. Following a distribution @amy’s filing, and within 4 months of the date
of filing, the department of public utilities shapprove or reject the distribution company’s
decision and may order the distribution companydconsider any proposal. If distribution
companies are unable to agree on a winning bidviatlg a solicitation under this section, the
matter shall be submitted to the department ofggnexsources which shall, in consultation with
the independent evaluator, issue a final, bindieggigmination of the winning bid; provided that
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the final contract executed shall be subject toere\by the department of public utilities. The
department of energy resources may require additewlicitations to fulfill the requirements of
this section.

(d) The department of public utilities shall progmatle regulations consistent with this
section. The regulations shall: (1) allow develspef clean energy generation resources to
submit proposals for long-term contracts; (2) regjtihat contracts executed by the distribution
companies under such proposals are filed with, @moroved by, the department of public
utilities before they become effective; (3) provide an annual remuneration for the contracting
distribution company up to 2.75 per cent of the umhnpayments under the contract to
compensate the company for accepting the finadldation of the long-term contract, such
provision to be acted upon by the department ofipuibilities at the time of contract approval,
(4) require associated transmission costs to b&rpocated into a proposal; provided that, to the
extent there are transmission costs included indathe department of public utilities may
authorize or require the relevant parties to seekvery of such transmission costs of the project
through federal transmission rates, consistent wilicies and tariffs of the Federal Energy
Regulatory Commission, to the extent the departnfmoats such recovery is in the public
interest; and (5) require that the clean energpue®s to be used by a developer under the
proposal meet the following criteria: (i) providehanced electricity reliability within the
commonwealth; (i) contribute to reducing winteeaticity price spikes; (iii) are cost effective
to electric ratepayers in the commonwealth over tbem of the contract taking into
consideration potential economic and environmebéadefits to the ratepayers; (iv) avoid line
loss and mitigate transmission costs to the expessible and ensure that transmission cost
overruns, if any, are not borne by ratepayers;libalong-term contracts for clean energy
generation resources to be paired with energy geosgistems; (vi) guarantee energy delivery in
winter months; (vii) adequately demonstrate projetbility in a commercially reasonable
timeframe; and (viii) where feasible, create aostér employment and economic development
in the commonwealth. The department of energyuress shall give preference to proposals
that combine new Class | renewable portfolio elgiwesources and firm hydroelectric
generation and demonstrate a benefit to low-incomepayers in the commonwealth without
adding cost to the project.

(e) A proposed long-term contract shall be suljed¢he review and approval of the
department of public utilities. As part of its appal process, the department of public utilities
shall consider recommendations by the attorney rgénghich shall be submitted to the
department of public utilities within 45 days follong the filing of such contracts with the
department of public utilities. The department obiic utilities shall consider both the potential
costs and benefits of such contracts and shalloappa contract only upon a finding that it is a
cost effective mechanism for procuring low costergable energy on a long-term basis taking
into account the factors outlined in this section.

) The department of energy resources and therayogeneral shall jointly select,
and the department of energy resources shall acdnith, an independent evaluator to monitor
and report on the solicitation and bid selectioocpss in order to assist the department of energy
resources in determining whether a proposal redepugsuant to subsection (b) is reasonable
and to assist the department of public utilitiegsnconsideration of long-term contracts or filed
for approval. To ensure an open, fair and transpa@licitation and bid selection process that is
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not unduly influenced by an affiliated company, thdependent evaluator shall: (1) issue a
report to the department of public utilities anahggthe timetable and method of solicitation and
the solicitation process implemented by the distrdn companies and the department of energy
resources under subsection (b) and include recotaiens, if any, for improving the process;
and (2) upon the opening of an investigation bydépartment of public utilities into a proposed
long-term contract for a winning bid proposal, #leeport with the department of public utilities
summarizing and analyzing the solicitation and b selection process, and providing its
independent assessment of whether all bids werkiaged in a fair and non-discriminatory
manner . The independent evaluator shall have sacoesll information and data related to the
competitive solicitation and bid selection procemsessary to fulfill the purposes of this
subsection, but shall ensure all proprietary infation remains confidential. The department of
public utilities shall consider the findings of thadependent evaluator and may adopt
recommendations made by the independent evaluaoa aondition for approval. If the
independent evaluator concludes in the findings tiira solicitation and bid selection of a long-
term contract was not fair and objective and that process was substantially prejudiced as a
result, the department of public utilities shajert the contract.

(9) The distribution companies shall each enteo iatcontract with the winning
bidders for their apportioned share of the marketlpcts being purchased from the project. The
apportioned share shall be calculated and based tip® total energy demand from all
distribution customers in each service territoryhaf distribution companies.

(h) An electric distribution company may elect tseuany energy purchased under
such contracts for resale to its customers, andetfey to retain renewable energy certificates to
meet the applicable annual renewable portfoliodsesh requirements under said section 11F of
said chapter 25A. If the energy and renewable enesgtificates are not so used, such
companies shall sell such purchased energy intowthelesale market and shall sell such
purchased renewable energy certificates attributedClass | renewable portfolio standard
eligible resources to minimize the costs to ratepmyinder the contract; provided further, that a
distribution company shall retain renewable enearggtificates that are not attributed to Class |
renewable portfolio standard eligible resourcese Tepartment of energy resources shall
conduct periodic reviews to determine the impacthenenergy and renewable energy certificate
markets of the disposition of energy and renewaiplergy certificates under this section and
may issue reports recommending legislative chaiigedetermines that actions are being taken
that will adversely affect the energy and renewa&lergy certificate markets.

* * %
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N.H. Rev Stat 8 362-F:3 (2014): Minimum Electric Reewable Portfolio Standards.

For each year specified in the table below, eaclviger of electricity shall obtain and
retire certificates sufficient in number and clagse to meet or exceed the following percentages
of total megawatt-hours of electricity suppliedthg provider to its end-use customers that year,
except to the extent that the provider makes paysrtenthe renewable energy fund under RSA
362-F:10, 1I: 2008 2009 2010 2011 2012 2013 2008522025 and thereafter

Class 1 0.0% 0.5% 1% 2% 3% 3.8% 5% 6% 15% (*)

Class 11 0.0% 0.0% 0.04% 0.08% 0.15% 0.2% 0.3% 033%
Class 111 3.5% 4.5% 5.5% 6.5% 1.4% 1.5% 3.0% 8.0088
Class IV 0.5% 1% 1% 1% 1% 1.3% 1.4% 1.5% 1.5%

*Class | increases an additional 0.9 percent par yom 2015 through 2025. A set
percentage of the class | totals shall be satisfretially by the acquisition of renewable energy
certificates from qualifying renewable energy tembgies producing useful thermal energy as
defined in RSA 362-F:2, XV-a. The set percentagdl dte 0.4 percent in 2014, 0.6 percent in
2015, 1.3 percent in 2016, and increased annugll9.b percent per year from 2017 through
2023, after which it shall remain unchanged. Cladk&/ remain at the same percentages from
2015 through 2025 except as provided in RSA 362¥I.
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R.l. Gen. Laws 88 39-26 et seq.
§ 39-26-1 Legislative findings.
The General Assembly finds that:

(a) The people and energy users of Rhode Island &dawnterest in having electricity
supplied in the state come from a diversity of ggesources including renewable resources;

(b) Increased use of renewable energy may havedtential to lower and stabilize
future energy costs;

(c) Increased use of renewable energy can reducpodutants, including carbon
dioxide emissions, that adversely affect publicltieand contribute to global warming;

(d) Massachusetts, Connecticut, and other states éstablished renewable energy
standard programs to encourage the developmeanefwable energy sources;

(e) It is in the interest of the people, in order grotect public health and the
environment and to promote the general welfareestablish a renewable energy standard
program to increase levels of electric energy Sedgh the state from renewable resources.

* % %

(15) “New renewable energy resources” means gdaaratnits using eligible
renewable energy resources and first going intonseruaial operation after December 31, 1997,
or the incremental output of generation units usihgible renewable energy resources that have
demonstrably increased generation in excess ofp&gnent (10%) using eligible renewable
energy resources through capital investments méde Recember 31, 1997; but in no case
involve any new impoundment or diversion of watéhvan average salinity of twenty (20) parts
per thousand or less;

* k%

(22) “Renewable energy resource” means any one ke rof the renewable energy
resources described in subsection 39-26-5(a) sictapter.

§ 39-26-3 Purposes.

The purposes of this chapter are to define renenatdrgy resources and to facilitate the
development of new renewable energy resources fphsielectricity to customers in Rhode
Island with goals of stabilizing long-term energycps, enhancing environmental quality, and
creating jobs in Rhode Island in the renewable ggneector.

§ 39-26-4 Renewable energy standard.
(@) Starting in compliance year 2007, all obligagedities shall obtain at least three

percent (3%) of the electricity they sell at retaiRhode Island end-use customers, adjusted for
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electric line losses, from eligible renewable-eyergsources, escalating, according to the
following schedule:

(1) At least three percent (3%) of retail electyigales in compliance year 2007;

(2) An additional one half of one percent (0.5%Yetiail electricity sales in each of
the following compliance years 2008, 2009, 2010;

3) An additional one percent (1%) of retail elexity sales in each of the following
compliance years 2011, 2012, 2013, 2014, provitheadl the commission has determined the
adequacy, or potential adequacy, of renewable-gnsigpplies to meet these percentage
requirements;

(4) An additional one and one half percent (1.5%)etail electricity sales in each of
the following compliance years 2015, 2016, 2017,86and 2019, and each year thereafter until
2035, provided that the commission has determimedaidequacy, pursuant to 8 39-26-6, of
renewable-energy supplies to meet these percergggeements.

(5)  [Deleted by P.L. 2016, ch. 144, § 1 and P.L1&&h. 155, § 1].

(b) For each obligated entity and in each compéagear, the amount of retalil
electricity sales used to meet obligations undes #tatute that are derived from existing
renewable-energy resources shall not exceed tweepe(2%) of total retail electricity sales.

() The minimum renewable-energy percentages s#t fo subsection (a) shall be
met for each electrical energy product offeredrid-ase customers, in a manner that ensures that
the amount of renewable energy of end-use custonmdusitarily purchasing renewable energy
is not counted toward meeting such percentages.

(d) To the extent consistent with the requiremeitshis chapter, compliance with
the renewable-energy standard may be demonstitat@agh procurement of NE-GIS certificates
relating to generating units certified by the comson as using eligible, renewable-energy
sources, as evidenced by reports issued by the IEa@ministrator. Procurement of NE-GIS
certificates from off-grid and customer-sited getien facilities, if located in Rhode Island and
verified by the commission as eligible, renewabiergy resources, may also be used to
demonstrate compliance. With the exception of @sr for generation supply entered into prior
to 2002, initial title to NE-GIS certificates froaff-grid and customer-sited generation facilities
and from all other eligible, renewable-energy reses, shall accrue to the owner of such a
generation facility, unless such title has beeriely deemed transferred pursuant to contract
or regulatory order.

(e) In lieu of providing NE-GIS certificates pursiido subsection (d) of this section,
an obligated entity may also discharge all or aoitipn of its compliance obligations by making
an alternative compliance payment to the Renewighkrgy-Development Fund established
pursuant to 8 39-26-7.
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8 39-26-5 Renewable energy resources.
(@) Renewable energy resources are:
(1) Direct solar radiation;
(2) The wind;
(3) Movement or the latent heat of the ocean;
(4) The heat of the earth;
(5) Small hydro facilities;

(6) Biomass facilities using eligible biomass fuelnd maintaining
compliance with current air permits; eligible bioseafuels may be co-fired with fossil fuels,
provided that only the renewable energy fractiopraiduction from multi-fuel facilities shall be
considered eligible;

(7) Fuel cells using the renewable resources nedeid above in this section;

(8) Waste-to-energy combustion of any sort or mashall in no instance be
considered eligible except for fuels identifiedBii89-26-2(6).

(b) For the purposes of the regulations promulgatader this chapter, eligible
renewable energy resources are generation untteeiNEPOOL control area using renewable
energy resources as defined in this section.

(©) A generation unit located in an adjacent cdrarea outside of the NEPOOL may
gualify as an eligible renewable energy resouraéthe associated generation attributes shall be
applied to the renewable energy standard only éoetktent that the energy produced by the
generation unit is actually delivered into NEPO®L ¢onsumption by New England customers.
The delivery of such energy from the generation imd NEPOOL must be generated by:

(1) A unit-specific bilateral contract for the saed delivery of such energy into
NEPOOL,; and

(2) Confirmation from ISO-New England that the neable energy was actually
settled in the NEPOOL system; and

(3) Confirmation through the North American Reli@piCouncil tagging system
that the import of the energy into NEPOOL actualtgurred; or

(4) Any such other requirements as the commisseamts appropriate.

(d) NE-GIS certificates associated with energy patin from off-grid generation
and customer-sited generation facilities certitigdthe commission as eligible renewable energy
resources may also be used to demonstrate compliprmvided that the facilities are physically
located in Rhode Island.
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* * %

8 39-26-8 Interaction with other policies.

(a) Rhode Island has established a system-begéfitge (SBC), a portion of which
is dedicated to supporting renewable energy, acteirad in accordance with the provisions of
subsections 39-2-1.2(b) and (c); other states hewdar policies. The office of energy resources
is hereby directed to collaborate with the divisadfrpublic utilities, the trustees of the renewable
energy development fund, the distribution companghwother interests and parties, as
appropriate, in maximizing the combined impact afittiency of the renewable energy program
established by subsections 39-2-1.2(b) and (c)lemdenewable energy standard.

(b) It is the intent of this chapter that genenataitributes and NE-GIS certificates
applied towards Rhode Island renewable energy atdntbmpliance may not be used towards
compliance with state renewable energy obligatrefeting to an obligated entity’s load in other
states.

* * %
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Vt. Stat. Ann. Tit. 8§ 8002-8005. Definitions
30 V.S.A. § 8002

As used in this chapter:

* * %

(17) “New renewable energy” means renewable energguced by a specific and
identifiable plant coming into service after Jure 2015.

(A)  Energy from within a system of generating pfattiat includes renewable
energy shall not constitute new renewable energyandless of whether the system includes
specific plants that came or come into servicer dit@e 30, 2015.

(B) “New renewable energy” also may include theiadal energy from an
existing renewable energy plant retrofitted withvaaced technologies or otherwise operated,
modified, or expanded to increase the kWh outpuhefplant in excess of an historical baseline
established by calculating the average output atf pfant for the 10-year period that ended June
30, 2015. If the production of new renewable enetbyough changes in operations,
modification, or expansion involves combustionlaf tesource, the system also must result in an
incrementally higher level of energy conversionaghcy or significantly reduced emissions.

* * %

(21) “Renewable energy” means energy produced usiteghnology that relies on a
resource that is being consumed at a harvesttratebalow its natural regeneration rate.

(A)  For purposes of this subdivision (21), methgas and other flammable
gases produced by the decay of sewage treatmanit péestes or landfill wastes and anaerobic
digestion of agricultural products, byproductswastes, or of food wastes shall be considered
renewable energy resources, but no other formlaf s@ste, other than silvicultural waste, shall
be considered renewable.

(B)  For purposes of this subdivision (21), no foafnuclear fuel shall be
considered renewable.

(C) The only portion of electricity produced by gstem of generating
resources that shall be considered renewable igptitdon generated a technology that qualifies
as renewable under this subdivision (21).

(D) The Commission by rule may add technologieseohnology categories to
the definition of “renewable energy,” provided thathnologies using the following fuels shall
not be considered renewable energy supplies: coahropane, and natural gas.

(E) In this chapter, renewable energy refers tbeeit‘existing renewable
energy” or “new renewable energy.”
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(22)(A) “Renewable pricing” shall mean an optiosatvice provided or contracted for
by an electric company:

(1) under which the company’s customers may valtilyt either:

0] purchase all or part of their electric energynh renewable sources as defined in
this chapter; or

(1)  cause the purchase and retirement of tradeadslewable energy credits on the
participating customer’s behalf; and

(i) which increases the company’s reliance on vwaai#e sources of energy
beyond those the electric company would otherwesesquired to provide under section 218c of
this title.

(B) Renewable pricing programs may include:

(1) contribution-based programs in which participgt customers can
determine the amount of a contribution, monthly adherwise, that will be deposited in a
Commission-approved fund for new renewable energjept development;

(i) energy-based programs in which customers magose all or a discrete
portion of their electric energy use to be suppfiedn renewable resources;

(i) facility-based programs in which customersyrgubscribe to a share of the
capacity or energy from specific new renewable gyeesources.

(23) “Retail electricity provider” or “provider” nans a company engaged in the
distribution or sale of electricity directly to tipaiblic.

(24) “Standard Offer Facilitator” means an entitgpainted by the Commission
pursuant to subsection 8005a(a) of this title.

(25) [Repealed.]

(26) “Tradeable renewable energy credits” mean®fathe environmental attributes
associated with a single unit of energy generayea lenewable energy source where:

(A) those attributes are transferred or recordguhrsgely from that unit of
energy;

(B) the party claiming ownership of the tradealeleawable energy credits has
acquired the exclusive legal ownership of all, and less than all, the environmental attributes
associated with that unit of energy; and

(C) exclusive legal ownership can be verified tlgtowan auditable contract
path or pursuant to the system established or améltbby the Commission or any program for
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tracking and verification of the ownership of ewwvimental attributes of energy legally
recognized in any state and approved by the Conuoniss

* * %

(29) “RES” means the Renewable Energy Standardledtad under sections 8004
and 8005 of this title. (Added 2003, No. 69, §fL, &une 17, 2003; amended 2005, No. 61, § 2;
2007, No. 92 (Adj. Sess.), § 19; 2009, No. 45, &f2, May 27, 2009; 2009, No. 159 (Adj.
Sess.), 8§ 13, eff. July 1, 2012; 2011, No. 47, &fff,May 25, 2011 and § 18; 2011, No. 125
(Adj. Sess.), § 8; 2011, No. 170 (Adj. Sess.), &f2,May 18, 2012 and § 10; 2013, No. 89, §
14; 2013, No. 99 (Adj. Sess.), 8 3, eff. Jan. 1,72@015, No. 56, § 25; 2017, No. 53, § 11.)

* * %

30 V.S.A. § 8004. Sales of electric energy; Renevalknergy Standard (RES)

(a) Establishment; requirements. The RES is estadddi. Under this program, a retail
electricity provider shall not sell or otherwiseopide or offer to sell or provide electricity inegh
State of Vermont without ownership of sufficienteegy produced by renewable energy plants or
sufficient tradeable renewable energy credits fgamts whose energy is capable of delivery in
New England that reflect the required amounts névweable energy set forth in section 8005 of
this title or without support of energy transforioatprojects in accordance with that section. A
retail electricity provider may meet the requiradoaints of renewable energy through eligible
tradeable renewable energy credits that it ownsratiees, eligible renewable energy resources
with environmental attributes still attached, aroanbination of those credits and resources.

(b) Rules. The Commission shall adopt the rule$ Hia necessary to allow the
Commission and the Department to implement and rsigee further the implementation and
maintenance of the RES.

(©) RECS; banking. The Commission shall allow avter that has met the required
amount of renewable energy in a given year, commgnwith 2017, to retain tradeable
renewable energy credits created or purchaseddasexof that amount for application to the
provider’s required amount of renewable energyna of the following three years.

(d) Alternative compliance payment. In lieu of pumsing renewable energy or
tradeable renewable energy credits or supportiregggntransformation projects to satisfy the
requirements of this section and section 8005 isftitle, a retail electricity provider in this $¢ta
may pay to the Vermont Clean Energy DevelopmentFastablished under section 8015 of this
title an alternative compliance payment at theiapple rate set forth in section 8005.

(e) VPPSA members. In the case of members of thendat Public Power Supply
Authority, the requirements of this chapter mayi®t in the aggregate.

M Joint efforts. Retail electricity providers mapgage in joint efforts to meet one or
more categories within the RES. (Added 2003, N9.%9, eff. June 17, 2003; amended 2005,
No. 61, § 3; 2005, No. 208 (Ad). Sess.), § 14; 2000. 92 (Adj. Sess.), § 21; 2009, No. 45, § 3,
eff. May 27, 2009; 2011, No. 47, 88 18, 20m(a);2040. 56, § 2.)
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30 V.S.A. § 8005. RES categories 30 V.S.A. § 8005

(a) Categories. This section specifies three calegof required resources to meet
the requirements of the RES established in se@@i¥ of this title: total renewable energy,
distributed renewable generation, and energy toamsttion.

(1) Total renewable energy.

(A) Purpose; establishment. To encourage the ecmnamd environmental
benefits of renewable energy, this subdivisionldstiaes, for the RES, minimum total amounts
of renewable energy within the supply portfolioeaich retail electricity provider. To satisfy this
requirement, a provider may use renewable energyenvironmental attributes attached or any
class of tradeable renewable energy credits gerterday any renewable energy plant whose
energy is capable of delivery in New England.

(B) Required amounts. The amounts of total renegvabkrgy required by this
subsection shall be 55 percent of each retail mi@gt provider's annual retail electric sales
during the year beginning on January 1, 2017, asing by an additional four percent each third
January 1 thereatfter, until reaching 75 percerdrwhafter January 1, 2032.

* * %

A-39



CERTIFICATE OF SERVICE
| hereby certify that, pursuant to D.C. Cir. R(@5service of the foregoing
will be made electronically via CM/ECF system. pdrticipants in the case are
registered CM/ECF users and will be served by gpebate CM/ECF system.
Dated this 12th day of December, 2017.

/s/ Phyllis G. Kimmel

McCarter & English, LLP

1015 Fifteenth Street, N.W., 12th Floor
Washington, DC 20005

(202) 753-3400
pkimmel@mccarter.com

Attorney for New England States Committee on
Electricity, Inc.



