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IN THE
UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

New England States Committee on )
Electricity, Inc. )
)
Petitioner )
\Z ) Case No. 20-1361
)
Federal Energy Regulatory Commission, )
)
Respondent. )
PETITION FOR REVIEW

Pursuant to Section 313(b) of the Federal Power Act, 16 U.S.C. §8251(b),
Rule 15(a) of the Federal Rules of Appellate Procedure, and Circuit Rule 15 of the
United States Court of Appeals for the District of Columbia Circuit, the New
England States Committee on Electricity, Inc. (“NESCOE”) petitions the Court for
review of the following orders of the Federal Energy Regulatory Commission
(“FERC”):
1. Constellation Mystic Power, LLC, Order Accepting Agreement,
Subject to Condition, and Directing Briefs, Docket No. ER18-1639-
000, 165 FERC 4 61,267 (Dec. 20, 2018) (“Initial Order”); and
2. Constellation Mystic Power, LLC, Order on Clarification, Directing
Compliance, and Addressing Arguments Raised On Rehearing,

Docket No. ER18-1639-002, 172 FERC § 61,044 (July 17, 2020)
(“Rehearing Order™).
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NESCOE intervened and was actively involved in the FERC proceedings
that led to the rulings under review.

The Court should note that on August 17, 2020, NESCOE timely filed with
FERC a request for rehearing of the Rehearing Order. In clarifying the Initial
Order, FERC issued new rulings and modified the Initial Order in certain respects,
and NESCOE requested rehearing of discrete new rulings. NESCOE recognizes
that this Court’s precedent provides that its request for rehearing of the Rehearing
Order—which remains pending before FERC—may render this petition for review
premature and subject to dismissal without prejudice.’

Heeding this Court’s previous guidance,” however, this Petition is filed out
of an abundance of caution.

In light of the Court’s recent opinion in Allegheny Defense Project v.

FERC,? NESCOE anticipates either that FERC will rule on its rehearing request or

! See, e.g., Clifton Power Corp. v. FERC, 294 F.3d 108 (D.C. Cir. 2002); Tenn.
Gas Pipeline Co. v. FERC, 9 F.3d 980 (D.C. Cir. 1993) (per curiam).

2 American Rivers v. FERC, 895 F.3d 32, 43 n.1 (D.C. Cir. 2018) (“We have
advised parties that are unsure whether a rehearing order has made a significant
change to an underlying license to follow the ‘safer course’ by filing a protective
petition for review.”); Eagle-Picher Indus. v. EPA, 759 F.2d 905, 909 (D.C. Cir.
1985) (“[P]etitioners who delay filing requests for review on their own assessment
of when an issue is ripe for review do so at the risk of finding their claims time-
barred.”); Miss. Valley Gas Co. v. FERC, 68 F.3d 503, 510 (D.C. Cir. 1995)
(where FERC reaches its decisions incrementally, the parties before it “face[] a
terrible dilemma in having to decide when to seek review of the FERC orders,”
making it “prudent” to file a petition even though it may be dismissed as unripe).
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that NESCOE’s rehearing request will be denied by operation of law on September
16, 2020. NESCOE anticipates coordinating with Respondent FERC to the extent
this is not the case in seeking an abeyance from the Court.

Respectfully submitted,

/s/ Jason Marshall

Jason Marshall

General Counsel

New England States Committee on
Electricity

424 Main Street

Osterville, MA 02655

Tel: (617) 913-0342

Email: jasonmarshall@nescoe.com

/s/ Phvllis G. Kimmel

Phyllis G. Kimmel

Phyllis G. Kimmel Law Office PLLC
1717 K Street, NW, Suite 900
Washington, DC 20006

Tel: (202) 787-5704

Email: pkimmel@pgklawoffice.com

Attorneys for New England State Committee
on Electricity

Dated: September 15, 2020

3964 F.3d 1, 3-4 (D.C. Cir. 2020) (en banc) (finding that FERC’s longstanding practice of
issuing “tolling orders are not the kind of action on a rehearing application that can fend off a
deemed denial and the opportunity for judicial review.”).
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IN THE
UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

New England States Committee on
Electricity, Inc.

Petitioner

V. Case No. 20-1361

Federal Energy Regulatory Commission,

N N N N N N N N N

Respondent.

CORPORATE DISCLOSURE STATEMENT OF
NEW ENGLAND STATES COMMITTEE ON ELECTRICITY, INC.

Pursuant to Rule 26.1 of the Federal Rules of Appellate Procedure, the New
England States Committee on Electricity, Inc. (“NESCOE”) hereby files its
Corporate Disclosure Statement in the above-captioned case.

NESCOE is a non-profit entity governed by a board of managers appointed
by the Governors of Connecticut, Maine, Massachusetts, New Hampshire, Rhode
Island, and Vermont. Its general purpose is to represent the collective perspective
of the six New England states in regional electricity matters. NESCOE has no
parent company, is not a publicly held corporation, and there is no publicly held

company that has any ownership interest in NESCOE.
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Dated: September 15, 2020

Respectfully submitted,

/s/ Jason Marshall

Jason Marshall

General Counsel

New England States Committee on
Electricity

655 Longmeadow Street
Longmeadow, MA 01106

Tel: (617) 913-0342

Email: jasonmarshall@nescoe.com

/s/ Phyllis G. Kimmel

Phyllis G. Kimmel

Phyllis G. Kimmel Law Office PLLC
1717 K Street, NW, Suite 900
Washington, DC 20006

Tel: (202) 787-5704

Email: pkimmel@pgklawoffice.com

Attorneys for New England State Committee
on Electricity
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CERTIFICATE OF SERVICE

In accordance with Rules 15(c) and 25(d) of the Federal Rules of Appellate
Procedure and Rule 25(f) of the Circuit Rules for United States Court of Appeals
for the District of Columbia Circuit, I hereby certify that on this date, I have served
by e-mail the foregoing Petition for Review and Corporate Disclosure Statement
on each participant designated on the official service list maintained by the
Secretary of the Federal Energy Regulatory Commission in Docket No. ER18-
1639, listed below. I further certify that, in compliance with 18 C.F.R. § 385.2012,
an electronically date-stamped copy of this Petition for Review and Corporate
Disclosure Statement will be electronically served on Respondent at the following
addresses via FERC’s electronic filing system and by e-mail:

Respondent:

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission

888 First Street, NE

Washington, DC 20426

Robert H. Solomon, Solicitor

Federal Energy Regulatory Commission

888 First Street, N.E.

Washington, D.C. 20426
robert.solomon(@ferc.gov




USCA Case #20-1361  Document #1861818 Filed: 09/15/2020 Page 7 of 14

Parties on FERC’s service list in the underlying proceeding in Docket Nos.
ER18-1639-000, et al.:

Algonquin Gas Transmission, LLC:
jennifer.rinker@enbridge.com
jdecker@velaw.com

American Public Power Association:
jmccaffrey@publicpower.org
dpatterson@publicpower.org
ecaplan@publicpower.org

Avangrid Networks, Inc.:
nicholas.cicale@uinet.com
justin.atkins@avangrid.com

Avangrid Renewables, LLC:
toan.nguyen@avangrid.com
adam.sokolski@avangrid.com

Braintree Electric Light Department:
jpc@duncanallen.com

Calpine Corporation:
snovosel@calpine.com
bkruse@calpine.com

Cavus Energy LLC:
dmccaffrey@cavusenergy.com

Citizens Energy Corporation:
barbarajost@dwt.com

Cogentrix Energy Power Management, LLC:
chrissherman@cogentrix.com

Concord Municipal Light Plant:
jpc@duncanallen.com
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Connecticut Department of Energy and Environmental Protection:
Kirsten.Rigney@ct.gov
robert.snook@ct.gov

Connecticut Municipal Electric Energy Cooperative:
rkipnis@cmeec.org

Connecticut Public Utilities Regulatory Authority:
Scott.Strauss@spiegelmed.com
jeffrey.schwarz@spiegelmed.com
Clare.Kindall@ct.gov
robert.luysterborghs@ct.gov
seth.hollander@ct.gov
latif.nurani@spiegelmed.com
robert.luysterborghs@ct.gov

Consolidated Edison Energy, Inc.:
dannelsj@conedceb.com

Constellation Mystic Power, LLC:
nsymons@mcguirewoods.com
cfrancis@mcguirewoods.com
jeanne.dworetzky@exeloncorp.com
marianne.alvarez@exeloncorp.com
carrie.allen@exeloncorp.com

Dighton Power, LLC:
meghan.gruebner@]libertyutilities.com
jdelgado@starwood.com

Direct Energy:
mphilips@lspower.com

Direct Energy Business Marketing, LLC:
mphilips@lspower.com

Direct Energy Business, LLC:
mphilips@lspower.com
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Distrigas of Massachusetts LLC:
wkeyser@steptoe.com

Dominion Energy Services, Inc.:
wesley.walker@dominionenergy.com

Dynegy Marketing and Trade, LLC:
Amanda.Frazier@yvistraenergy.com

Eastern New England Consumer-Owned Systems:
jrs@duncanallen.com

Electric Power Supply Association:
NancyB@epsa.org

Emera Energy Services, Inc.:
michael.henry@emeraenergy.com

ENGIE Gas & LNG LLC:
wkeyser@steptoe.com

Environmental Defense Fund:
nkaras@edf.org

Eversource Energy Service Company:
lisa.luftig@eversource.com

Federal Energy Regulatory Commission:
Michael.Splete@ferc.gov
james.pepper@ferc.gov
matthew.phillips@ferc.gov

FirstLight Power Resources, Inc.:
marc.silver@firstlightpower.com
paul.wight@bracewell.com
SRwejuna@jonesday.com
stephen.hug@bracewell.com
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Gaz Metro LNG, L.P.:
tgriset@preti.com
hugo.sigouin-plasse@energir.com
ludovic.fraser@energir.com

Georgetown Municipal Light Department:
jpc@duncanallen.com

Hingham Municipal Lighting Plant:
jpc@duncanallen.com

Industrial Energy Consumer Group:
tgriset@preti.com

ISO New England Inc.:
chamlen@jiso-ne.com
jhorgan@iso-ne.com
mgulluni@iso-ne.com
LMorrison@jiso-ne.com
Imailesmith@iso-ne.com
thompson@wrightlaw.com
swers@wrightlaw.com
collins@wrightlaw.com

Littleton Electric Light & Water Department:
jpc@duncanallen.com

LS Power Associates, L.P.:
thoatson@lspower.com
nlevy(@mwe.com

Maine Public Utilities Commission:
eric.j.bryant@maine.gov
lisa.fink@maine.gov

Massachusetts Attorney General Maura Healey:
amb(@duncanallen.com
christina.belew(@state.ma.us
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Massachusetts Department of Public Utilities:
greggory.wade@mass.gov
krista.hawley(@mass.gov

Massachusetts Municipal Wholesale Electric Company:
Scott.Strauss@spiegelmed.com
jeffrey.schwarz@spiegelmed.com
eService@spiegelmcd.com

Middleborough Gas & Electric Department:
jpc@duncanallen.com

Middleton Electric Light Department:
jpc@duncanallen.com

Milford Power, LLC:
meghan.gruebner@]libertyutilities.com
jdelgado@starwood.com

Monitoring Analytics, LLC:
Suzette.Krausen@monitoringanalytics.com
Joseph.Bowring@monitoringanalytics.com
Suzette.Krausen@monitoringanalytics.com

National Grid USA:
daniel.galaburda@nationalgrid.com
michaelkunselman@dwt.com
seanatkins@dwt.com
michaelkellermann@dwt.com

New England Local Distribution Companies:
aclair@thompsoncoburn.com
edna. karanian@eversource.com
jrudiak@ctgcorp.com
nallen@thompsoncoburn.com
jerowley@mged.com
acontrino@wgeld.org
hartigan@unitil.com
benjamin.collins@eversource.com
chico.dafonte@libertyutilities.com
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draval@nisource.com
jgregg(@mccarter.com
jboucher@berkshiregas.com
justin.atkins@avangrid.com
kchrist@nisource.com
slanglois@ctgcorp.com

New England Power Generators Association Inc.:
banderson@nepga.org

New England Power Pool Participants Committee:
dtdoot@daypitney.com
slombardi@daypitney.com
spaknikar@daypitney.com
sbrowning@daypitney.com
jfagan@daypitney.com

New England States Committee on Electricity:
jasonmarshall@nescoe.com
pkimmel@pgklawoffice.com
bcohen@mccarter.com

New Hampshire Electric Cooperative, Inc.:
Scott.Strauss@spiegelmed.com
jeffrey.schwarz@spiegelmed.com
eService@spiegelmed.com

New Hampshire Office of Consumer Advocate:
donald.kreis@oca.nh.gov

New Hampshire Public Utilities Commission:
David.Wiesner@puc.nh.gov
george.mccluskey@puc.nh.gov

NextEra Energy Resources, LLC:
joel.newton@nee.com
cholahan@foleyhoag.com

Norwood Light and Broadband Department:
jpc@duncanallen.com
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NRG Power Marketing LLLC and GenOn Energy Management, LLC:
abe.silverman@nrg.com
cortney.slager@nrg.com
jennifer.hsia@nrg.com

Pascoag Utility District:
jpc@duncanallen.com

PSEG Power LLC:
adrian.newall@pseg.com

PSEG Energy Resources & Trade LLC:
adrian.newall@pseg.com
Raymond.Depillo@pseg.com

PSEG Power Connecticut LLC:
adrian.newall@pseg.com
Joel.Gordon@PSEG.com

Public Citizen, Inc.:
tslocum(@citizen.org

Reading Municipal Light Department:
jpc@duncanallen.com

Repsol Energy North America Corporation:
robert.neustaedter@repsol.com
kevin.voelkel@bracewell.com
michael.brooks@bracewell.com

State of Rhode Island:
Andrew.Marcaccio@doa.ri.gov
nicholas.ucci@energy.ri.gov

Taunton Municipal Lighting Plant:
jpc@duncanallen.com

Vermont Department of Public Service:
ed.mcnamara@vermont.gov
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Vermont Public Utility Commission:
mary-jo.krolewski@vermont.gov

Verso Corporation:
rfallon@efenergylaw.com
St.John.Daugherty@Versoco.com
Steve.brooks@versoco.com

Vistra Energy Corp.:
Amanda.Frazier@yvistraenergy.com

Vitol Inc.:
rfv@vitol.com
Jxw(@yvitol.com

Wellesley Municipal Light Plant:
jpc@duncanallen.com

Westfield Gas & Electric Light Department:
jpc@duncanallen.com

/s/ Phvllis G. Kimmel

Phyllis G. Kimmel

Phyllis G. Kimmel Law Office PLLC
1717 K Street, NW, Suite 900
Washington, DC 20006

Attorney for the New England States
Committee on Electricity

Dated: September 15, 2020



